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Anti-trust Laws |Full Absorp 


Will Be Enforced, 
Mr. Mitchell Says 


Attorney General States Acts 
Will Be Prosecuted Vigor- 
ously Despite Changes in 
Economic Conditions 


Approval of Prison 
Program Advocated 











Transfer of Administrative 
Phases of Prohibition to 
Department of Justice Is 
Opposed in Address 





Anti-trust laws will be enforced with 
vigor and determination, the Attorney 
General, William D. Mitchell, stated Oct. 
25 in an address before the American 
Bar Association, meeting at Memphis, 
Tenn. 

The Justice Department has no dis- 
position to interfere with legitimate 
business, he added, but the alternative 
of anti-trust law enforcement is bureau- 


cratic regulation, and the Department | 


will seek to prevent this as long as 
anti-trust laws remain in effect. 


Effect of Progress 


New developments in industry have | 


somewhat confused those dealing with 
anti-trust laws, Mr. Mitchell declared, 
“but I have no doubt that the principles 
contained in these statutes will be in- 
telligently applied by the courts to mod- 
ern conditions.” 

When his administration took office, 
Mr. Mitchell added, the three biggest 
problems were improvement and reform 
in the Federal prison system, the related 
subjects of paroles and probation, and 
improvement in the enforcement of crim- 
inal laws, with particular reference to 
the prohibition act and the anti-trust 
laws. 

An extensive program for the im- 
provement of prison conditions has been 
submitted to the Budget Bureau, 
awaits only the approval of Congress, 
he said. 

His address follows in full text: \ 

There is no organization in the coun- 
try which takes a more important part 
in or is more devoted to the cause of 
good government than the American Bar 
Association. 
organization; its efforts have been di- 
rected toward betterment of government 
and improvement in the administration 
of justice. Twice during my service as 


Solicitor General I was able to attend | ports from assuming a conglomerated | 


annual meetings of this association. This 
time, because the Supreme Court of the 
United States is now in session, the 
duties of the present Solicitor General 
prevent his attendance, and I have felt 
it not only a pleasure but a duty to take 


five days of my time from my pressing | 


duties at Washington to make this hur- 


ried trip across nearly half the continent, | 
and, with the full approval of the Pres- | 
ident, to acknowledge the important in- | 


fluence of this association and of its 


members in all efforts for better gov- | 


ernment. 

There never has been a time when the 
task of bringing about obedience to law 
and satisfactory administration of crim- 


inal justice in the courts of the United | 


States has loomed larger as a govern- 
mental problem. *The Administration at 
Washington is actively committed and 
determined to use every means at its 
disposal to effect those ends, and the 
Department of Justice naturally takes 
an important part in this work. 


ters of opinion or argument. It. will 


be enough if I attempt to give you a| 
better picture than you may have ob- | 


tained from other sources of the concrete 
problems confronting my Department, 
and of the steps we have taken and 
are taking to deal with them, in the 
hope that this may not only interest you 


but tend to stimulate your efforts in- | 
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Road Asks Power 





To Guarantee Issues| 





Missouri Pacific Would Assume 
Obligation on Sécurities 





The Missouri Pacific Railroad Co. 
has just filed with the Interstate Com- 
merce Commission, in Finance Docket 
7902, a supplemental application for 
authority to assume obligation f 
$109,976,400 of outstanding securities 
of the New Orleans, Texas & Mexico 
Railway Co. and the _ International- 
Great Northern Railroad Co. in connec- 
tion with its prior application (Finance 
Docket 7470) for authority to lease the 
properties of these carriers and 20 of 
their associated susidiaries. 

The securities in question are for the 
most part in the hands of the public 
The application lists them ‘as follows: 


: New Orieans, Texas & Mexicu Rail- | 
way Co,: 


$1,135,700, principal amount of capital 
stock; $13,156,000, peiesion! amount of 
capital stock owned by the applicant and 
now pledged with the Chemical Bank & 
Trust Co. to secure Missouri Pacific 
Railroad Co. 5% per cent secured serial 
old bonds under a trust indenture dated 
Ree 1, 1926, if and when and to the ex- 
tent that said stock so pledged is sold 
by the trustee under the provisions of 
said indenture; 

$15,770,000, principal amount of 5% 
per cent first mortgage bonds, series A; 


$13,733,000y principal amount of 5 per | 


cent first mortgage bonds, series B, and 


such additional amount not exceeding | 


$2,967,000 as may from time to time be 





(Continued on Page 12, Column 5.] 





and | 


Year after year since its | 


I have | 
no disposition tonight to.deal with mat- | 
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tion 
In New Indus 


| Vocational Education in 
Schools Is Urged as 


Remedy 








| Claims that workers displaced by im- 
| proved machinery in older industries are | 
being absorbed in new businesses are} 
questionable, as in many instances it is| 
the new industries that are most rapidly 
decreasing the number of their em-| 
ployes through the adoption of improved | 
processes, the Commissioner of Labor | 
Statistics, Ethelbert Stewart, stated 
Oct. 25 before the Congress of the Work- 
ers Education Bureau of America, in| 
| session at Worcester, Mass. | 
|. Millions of workers whe have given | 


| from four to seven of the best years of | 


| their lives to a certain industry are find- 
| ing themselves .displaced by improved 
machinery, he said. 

“To expect any considerable percentage 
of these men to readjust themselves along 
lines which will afford them wages in 
other industries equal to those secured 
under former conditions, is to my mind 

|} absurd,” Mr. Stewart said. 
{| These maladjustments, and the aim- 
{less seeking of jobs, regardless of per- 
|sonal adaptability, must ultimately be 
| covered by the Workers Education Bu- 
reau, he added. 

Something can be done by insisting 








of Workers 


tries Questioned 
> 

























Gain Is Expected 
In Wheat Market 
vy 


Federal Bureau Analyzes 


Recent Slump 
v 


IF wheat had been held rather 
than rushed to the elevators the 
Chicago wheat pit might not have 
had so severe a slump as it experi- 
enced Oct. 24, while, on the other 
hand, the ‘rebound indicates the 
favorable economic conditions for a 
stronger wheat market in the fu- 
ture, it was stated orally on Oct. 25 
in the Bureau of Agricultural Eco- 
nomics, Department of Agriculture. 

There might have been some 
slump even if wheat had not been 
rushed to market, it was explained, 
because the market would know 
that the crop was being held on the 
farms. A’ major factor in the de- 
cline, ity was pointed out, was a 
sympathetic reaction in the stock 
market crash, due to the fact that 
those in the market stood to lose 
less in wheat than in stocks. 

The quick recovery in the Chi- 
cago wheat pit, it was stated, indi- 





on vocational education in public schools, 


Column 2.] 
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Rapid Improvement 
In Construction of 
Airports Predicted 





pate Progress in Aviation 
And Need of Expansion 


There is not a completed airport in the 
United States, and the best in the coun- 
| try today will fall far short tomorrow,,. 
the -chief of the field service section of 
i the Department.of Commerce, A. Pendle- 





| Willard Hotel, Washington, D. C. 
Development of airports, he said, 

should be according to a plan that an- 

_ ticipates, insofar as possible, coming de- 


| mands, and thus saves money spent for | 


| improvement from being wasted, and air- 


| appearance. 

Proper administration of airports is 
necessary for the safety of fliers, the 
| ground public and the protection of the 
| city’s investment, he added. 

His address follows in full text: 


| aeronautics, the scope of the subject 
“airport management” is difficult to de- 
fine. In older activities, with past ex- 
perience to draw on, the management— 
if we take this to mean administration, 


|the bankers and the engineers have 
, financed and constructed the property. 

_ If a power plant is to be built, exper- 
| ience in other plants makes it possible 
to accurately estimate the consumption 
requirements, both present and future. 
The engineers know the cost of building 
a plant that will meet the demand, and 
the bankers know the selling price of 
the power generated, its overhead and 
direct cost, and the probable margin of 
profit. 

These functions overlap of course in 
big business, but to all intents, the man- 


| 
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Federal Specialist Says De-| 
velopment Should Antici- 


| ton Taliaferro Jr., stated Oct. 25 before | 
| the municipal airport conference at the | 


At this stage of the development of | 


guidance, control—goes' into action when | 







cates the strong economic condi- 
tions for a better wheat market. 


Early Completion 
Of Inland Waterway 


Program Is Favored 





Four Years If Funds Are 
Provided 





Approximately 60 per cent of the in- 
land waterways program embracing the 
Illinois, Mississippi and Missouri River 
systems has been completed, and the en- 
| tire project can be placed .in operation 
within a four-year period if sufficient ap- 
propriations can be obtained from Con- 
gress, Representative William E. Hull 
| (Rep.), of Peoria, Ill., stated Oct. 25, in 
an address before the Intracoastal Canal 
Association at Beaumont, Tex. 

The Lakes-to-Gulf waterway, one of 
| the most important links in the system, 
cannot be established and maintained 
| without a substantial diversion of water 
from the Great Lakes, which ¢an be 
made without injury to transportation 
already established on the lakes, he said. 
| 9,000 Miles of Channel 
| His address follows in full text: 

The Illinois, Mississippj, and Missouri 
River systems, including their tributa- 
| ries, comprise 9,000 miles of channel that 
| will carry our products to the sea, lead- 
ing from Pittsburgh in the East, Chi- 
| cago and the Great Lakes in the North, 
St. Paul and Minneapolis in the North- 
| west, Sioux City, Omaha, and Kansas 
| City in the West, the Intracoastal Canal 
and the Warrior River in the South, 
making a network of rivers formulating 
the greatest inland waterway transpor- 
tation system in the world, is now an 
authorized project and its completion 
| will be a great boon to the western coun- 
| try for all time. 
| | Sixty per cent of the completion of 
| this great system has been completed. 
There is left to be completed the follow- 
ing: 

Mississippi River, from St. Paul to the 
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Federal 








Foreign Market 


For Oil Burners 
vyv 


Opportunity Found for 


American Product 
v 


‘A POTENTIAL market for the 
sale of American oil burners is 
seen in Germany, the iron and 
steel division, Department of Com- 
merce, announced Oct. 24. The full 
text of the announcement follows: 

At the present time central heat- 
ing is not so commonly used as in 
the United States, but would seem 
to offer possibilities of development 
in the near future. 

In such large and modern cities 
as Berlin, Hamburg and Frankfort. 
however, modern methods are be- 
ing adopted rapidly, 40 to 50 per 
cent of the apartment houses and 
offices being equipped with central 
heating. In most of the other 
buildings stoves are used for heat- 
ing purposes. 

There should be no technical dif- 
ficulties in equipping almost any 
building in Germany with a central 
oil-heating plant, as practically 
every house is provided with a 
basement or cellar where the 
burner could be installed. A large 
number of new apartment houses 
have been constructed recently, es- 
pecially in the poorer residential 
sections where the housing situa | 
tion has been most acute, and there 
is now a tendency to heat several 
such buildings from a_ central 
point, 


| 
| 
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Data on Water Power 


Made Available t 


o New York 


|Senate Directs Commission 
To Aid State Inquiry 
Into Utilities 








The Wagner resolution (S. Res. 124) 
directing the Federal Power Commission 
to make its reports available and extend 
such other aid as possible to a special 
commission and the governor of the 
State of New York in an investigation 
to regulate public utilities in that State 
was adopted Oct. 25 by the Senate with- 
out objection. 

An amendment to strike from the 
original resolution that part which di- 
rected the Fedéral Trade Commission 
also to make its records available was 
introduced by Senator Wagner (Dem.), 
of New York, author of the resolution, 
and was adopted. Senator Wagner ex- 
plained that he had received a request 
from the Trade Commission that it be 
excluded from the resolution because of 
possible conflict with the Commission’s 
general investigation of public utilities 
should its records be made available at 
the present time. 

Senator Norris (Rep.), of Nebraska, 
opposed the amendment, contending that 
the records of the Trade Commission 
should be available without stipulation 
and with or without consent. 

A letter from the chairman of the 


its request to be omitted from the reso- 
lution, presented by Senator Wagner, 
follows in full text: 

“Dear Senator Wagner: Our attention 
has been called to the resolution which 


provides that the Federal Trade Com- 
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Sats Mela agit r 
ADEE Re Be 


Mr. Hull Says Project Can Be |24 national banking systems, investment | 
Placed in Operation in| 


Federal Trade Commission, explaining | 


you introduced in the Senate Sept. 380, | 
and particularly to that part of it which | 
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Banking Inquiry 
In Near Future 


Termed Unlikel y 


Action on Senate Resolu- 
tion Not to Be Expected, | 
Until Tariff Is Disposed 
Of, Says Senator Norbeck 








Similar Legislation 
Opposed by Majority 


Committee on Banking Said to 
Favor Proposal of Senator | 
King if Consideration Could | 
Be Assured | 


Senator Norbeck (Rep.), of South) 
Dakota, chairman of the Senate Com- | 
mittee on Banking and Currency, told 
the Senate, Oct. 25, that he foresaw no 
immediate action by his Committee on| 
the King resolution: (S. Res. 71) for an) 
investigation of the general financial | 
structure of the Nation. 

, Immediate action, Chairman Norbeck 
said, “all depends on what happens in 
New York,” which might result in pub- 
lic opinion “forcing an investigation” at 
once. Otherwise, Mr. Norbeck explained, | 
the resolution will not be given consid- | 
eration until the Senate enjoys some 
respite from tariff controversies, at least 
not until the next session. 
Inquiry by Senator King 

The quesiion was brought up on the 
floor by Senator King (Dem.), of Utah, 
author of the resolution for an investi- 
gation of the entire credit situation, in- 
cluding particularly the Federal Reserve 


trusts and stock speculation. 

“T want to ask the chairman of the 
| Banking and Currency Committee-if the 
Committee will meet before the regmlar 
session for the consideration of legisla- 
tion or other steps which might be needed 
in view of the tremendous crash in Wall | 
Street yesterday,” said Mr. King. 

Difficulties of Consideration 

“The Senator is familiar with the sit- 
uation,” feplied Senator Norbeck, “I pre- 
7 sume hé ers to his resolution. 











[Continued on Page 12, Column 4. 


] 





| e + 
Livestock Raisers 


Form Association 





Farm Board Approves Plan 
For Organization With 
$1,000,000 Capital 


General plans for a livestock sales 
agency, the National Livestock Market- 
ing Association, with an approximate 
capital stock of $1,000,000, were unani- 
mously adopted by representatives of 29 
cooperatives and approved by the Fed- 
eral Farm Board, at @ conference in Chi- 
cago, it was announced Oct. 25 at the 
office of the Board in Washington, D. C. 

An organization committee of nine 
members was created to work out details 
and to frame articles of incorporation 
and by-laws for the organization to be 
submitted to the Board and the repre- 
sentation of the cooperatives. 

The general plays contemplate unifi- 
cation of the efforts of all livestock co- 
operative agencies to eliminate waste 
and unnecessary costs in marketing and 
for control and direction of the move- 
ment of livestock from the time it Idaves 
the range until it reaches the place of 
slaughter, whatever the marketing 
routes may be. 

The announcement follows in full text: 

General plans for a central livestock 
marketing agency to be known as the 
National Livestock Marketing Associa- 
iion were unanimously agreed upon by 
representatives of 29 cooperative live- 
stock marketing associations in confer- 
ence with the Federal Farm Board in 
Chicago, Oct. 23 and 24, 1929. 


members was created by the coopera- 
tives to work out details and draft 
j articles of incorporation and by-laws for 
the association, which will have a capital 
| stock of approximately $1,000,000. When 
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Cotton Quality Lower 








White Middling Upland Off 
Nearly Six Per Cent — 





Cotton ginned up to Oct. 1 of the cur- | 
rent year is lower in quality than cottor | 
ginned in the corresponding period of | 


1928, according to an analysis made 
public Oct. 25 by the Bureau of Agricul- 
tural Economics, Department of Agri- 
culture. 


before Oct. 1, 1929, 82.8 per cent was 
white in color and middling or better in 
grade, as compared with 88.2 per cent 
shown in cotton ginned prior to Oct. 1, 
1928, it was stated, 

sa Bureau’s summary follows in full 
| text: 
Of the 5,906,300 bales of cotton re- 
|ported by the Bureau of the Census 
|.ginned prior to Oct. 1, 1929, all but 3,300 
bales were American upland sotton. 

Of the 5,903,000 bales of American up- 
land cotton 4,886,200 bales were white 
in color and middling or better in grade. 
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| 
“Phe Committee met last June to con- | 


nnn nn nn eee UU EES 


An organization .committee of nine | 


Bureau Finds Ginned | 


Of the American upland cotton ginned | 





Plans to Market 
Cotton Explained 


Federal Agents Designated to 


Inform Growers of 
Board’s Plans 


/ 





Agents of the agricultural extension 
service, embracing the 16 cotton-growing 
States, will conduct educational cam- 
paigns designed to acquaint farmers, 
bankers and business men with the Fed- 
eral Farm Board’s cotton stabilization 
program, and the necessity of prompt 
cooperation, the assistant chief of co- 
operative extension work of the De- 
partment of Agriculture, J. A. Evans, 
announced Oct. 25. 

The success of the Farm Board’s plan 
of advancing loans sufficient to enable 
the farmer to market his cotton in or- 
derly style depends entirely on the farm- 
ers, Mr. Evans said. 

“The cotton farmer never before has 
had such an opportunity to test de- 
cisively the value of orderly marketing 
in securing a fair market price for his 
product, and this under circumstances 
where he has everything to gain and 
little, if anything, to lose by such co- 
operation,” he added. 

Mr. Evans’ statement follows in full 
text: 

By delivering cotton to a State co- 
operative cotton marketing association 
instead of selling it on the open market, 
the grower can now get almost the 
present local selling price as an imme- 
diate advance from his association. Thig 
advance to the grower is made possible 
by primary loans obtained from the Fed- 
eral intermediate credit banks and from 
other sources and by the supplemental 
loans: which the Federal Farm Board 
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Organized Crime * 
Imperils Nation, 
Prosecutors Told 





he United States Dail 


Presenting the Official News of the Legislative, Executive and Judicial Branches of the 
Federal Government and of Each of the Governments of the Forty-Eight States 
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bond of government made 
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Swiss to Produce 
New Motor Fuel 
Y 


‘Gasogene’ Suitable for Use 


On Trucks 
v 
NDUSTRIALISTS in Switzer- 


land, where gasoline was re- 
cently quoted at above 40 cents per 
gallon, are planning the produc- 
tion of a substitute known as gas- 
ogene, the chief of the Depart- 
ment of Commerce petroleum di- 
vision, Dr. J. W. Frey, stated orally 
Oct. 25. 

Gasogene is obtainable from 
wood charcoal, of which Switzer- 
land has an abundant supply, Dr. 
Frey pointed out. Experiments 
with this product showed an econ- 
omy of 70 per cent in operation 
expense, he said, but in his opinion 
the fuel will be useful only for 
trucks and other vehicles main- 
taining fairly uniform speed, and 
not requiring frequent — starting 
and stopping. 

Comparatively low prices of gas- 
oline in the United: States, he 
added, have given little encourage- 
ment to efforts to produce a sub- 
stitute motor fuel in this country. 








Treaty to Reduce 


German Payments 


On Debt Is Sought 





Percy Saint of Louisiana, Negotiations Conducted by 


Addressing Attorney Gen- 
erals,,Urges Coordination 
In Liquor’ Problem “~~~ 


State of Louisiana: 
Baton Rouge, Oct. 25. 


Organized crime is driving this coun- 





try to disregard human life and prop- | 


erty, the last stage of governmental de- 
cay, Attorney General Percy Saint, of 
Louisiana, told the National Association 
of Attorney Generals, of which he is 
president, at their meeting Oct. 22 at 
Memphis, Tenn. 


down and rebuilding, millions and mil- 
lions upon palatial homes, private con- 
veniences and luxuries, and grow and 


able to spend more for government, law 


cial structure.” 


fication. 


reasonable relief from the harshness of 
the enabling act of Congress, and that 
the States enact appropriate laws to 
carry the amendment into effect. State 


ment for the second offense; make en- 
forcement officials primarily responsible 
for violations when they fail to appre- 
hend and prosecute the violators; pro- 
vide reasonable safeguards for enforce- 


pression, where enforcement is impracti- 
cable or imvossible. 
Pleads for Coordination 
Enforcement officers should not be re- 
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“A country,” he said, “that can afford | 
to spend billions and billions in tearing | 


progress as America has, ought to be| 


Mr. Saint declared he was for enforce- | 
ment of prohibition and opposed to nulli-| 


“As a solution,” he said, “I favor some | 


ment officers against imposition and op- | 





laws should be uniform, providing a fine | 
or imprisonment, or both, for the first | 
failure to enforce the law, and impeach- | 


| 


| 
| 


| 


Department of State for 


Smaller Annuities Under 


(a 

The United States is negotiating a 
treaty with Germany to arrange for pay- 
ments of German annuities to this coun- 
try under the Young. plan, according to 
an oral statement by the Secretary. of 
State, Henry L. Stimson, Oct. 25. 

Under the Dawes plan, the United 
States received an annual payment of 
100,000,000 marks from Germany, accord- 
ing to information obtained at the De- 
partment of State. Under the Young 
plan, however, this pnnual payment was 
reduced to slightly more than 60,000,000 
marks. 


Confererce Is Held 
Secretary Stimson explained that last 


r Y ‘aW | Spring while the Young commission was 
and order, police protection, upholding | 
the Constitution, and building up a so-| 


meeting in Paris, a meeting of the lead- 
ers of the Senate and House was held ai 
the White House ’ discuss the question 
of reducing the American receipts from 
Germany. 

The treaty negotiations with Ger- 
many, Secretary Stimson said, have been 
for the purpose of putting into effect 
the reductions which were agreed upon 
under the Young plan and which were 
generally favored at the White House 
conference of last Spring. 

The general opinion expressed by con- 
gressional leaders at the White House 
conference, Secretary Stimson _ stated, 
was that all of the countries concerned 
in receiving payments from Germany in- 
tended to recommend a reduction of the 
amount, and that in this case the United 
States would have to do the same. There 
was no formal agreement at the meet- 
ings, he stated. 

Action Taken Independently 

Asked whether the treaty negotiations 


quired to do the impossible and they|tended to separate the United States | 
should be protected and encouraged in|from the International Bank and the | 
the effective, but reasonable, enforce-| Young plan, Secretary Stimson stated 
ment of the law. The Federal Govern-|that he had always made it clear that 
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‘Majori 


Inquiry on Cotton 


Will Begin Soon 
vy 


Peanut Study Also to Be 


Undertaken Promptly 
v 


NVESTIGATION to determine 
the existence of alleged combi- 
nations to force down the price of 
peanuts, cottonseed and cottonseed 
meal, called for by the Senate, will 
commence at once, it was stated 
orally Oct. 25 at the Federal Trade 
Commission. 

Work of conducting the investi- 
gation, it was stated, has been as- 
signed to the Chief Examiner of the 
Commission. Senator Heflin (Dem.), 
of Alabama, is the author of the 
resolutions requiring the survey. 

The first resolution (S. Res. 136), 
passed by the Senate Oct, 21, re- 
lates to the alleged combination in 
restraint of trade in the sale of the 
cottonseed and cottonseed meal, and 
the second (S. Res. 139), passed 
Oct. 22, suggests the same agllega- 
tions in regard to the sale & pea- 
nuts. 








ty of Plane Accidents 
Are Traced to Human Failure | 








| 





> 
Survey by Navy Shows 75 


Per Cent of Crashes Are 
Favit of Pilots 





More than one-half of the aviation 
crashes which have occurred in naval 
aviation during the past! eight years are 
ascribable to the human, and not the 
mechanical element, the Department of 
the Navy annouhced Oct. 25, after a two- 
year survey which it is declared to be 
“the most comprehenSive and authorita- 
tive analysis that has ever been prepared 
on this subject, either in this country or 
abroad.” t 


_ “This study of all accidents occurring 
in naval aviation during the past eight 
years, incontrovertibly shows that the 
predominant responsibility for crashes 
rests on the pilot,” said the report. While 
the pilot is responsible for less than one- 
half the noninjury accidents, the report 
continued, he is responsible for three- 
fourths of the fatal ones. 


Efforts of pilots were responsible for 

the | 
ower 
plant failures caused 18 per cent; struc- 
tural failures, 138 per cent; condition of | 


52 per cent of the crashes durin 
eight-year periodjsaid the report. 


airport, 9 per cent; weather, 2 per cent; 
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Hoover Says 





Commodity Prices 
Fail to Show Gain 


Healthy Condition Said to Be 
Shown by Higher Wages 
And by Increased Produc- 
tion Per Worker 


| Advance in Industries 





‘Industrial Activity in Septem- 


ber Found to Be in Excess 
Of Figure Recorded for 
Same Period Last Year 


Fundamental business of the Nation, 
so far as production and distribution 
are concerned, is on a sound and pros- 
perous basis, President Hoover said in 
a formal statement made public Oct. 25. 

Convincing proof of this assertion, 
the President added, is found in the fact 
that while production and consumption 
are at high levels, average prices of com- 
modities as a whole have not increased, - 
and there have been no appreciable in- 


' creases in stocks of manufactured goods. 


Monthly Survey Issued 


The monthly survey of business condi- 
tions made public Oct. 25 by the Federal 
Reserve Board states that although in- 
dustrial activity as a whole ‘failed to 
measure up to the average seasonal in- 
crease in September, the month’s pro- 
duction volume remained higher than 
for the corresponding month last year. 

The President’s statement follows in 
full text: 

“The fundamental business of the 
country, that is the production and dis- 
tribution of commodities, is on a sound 
and prosperous basis. The best evi- 
dence is that dithough production and 
consumption are at high levels, the av-- 


erage prices of commodities as_a whole: 
ave notpinereased and thére have been 


| 


no appreciable increases in the stocks 
of manufactured’ goods. Moreover 
there has been a tendency of wages to 
increase and the output per worker in 
many industries again shows an _ in- 
crease, all of which indicates a healthy 
| condition. 


Secondary Declines. 


| “The construction and building ma- 
terial industries have been to some ex- 
|tent affected by the high interest rates 
induced by stock speculation and there 
has been some seasonal decrease in one 
or two other industries, but these move- 
ments are of secondary character when 4 
|eonsidered in the whole situation. 

| “A temporary drop in grain prices 
| sympathetically with stock exchange 
| prices usually happens, but as the De< 
| partment of Agriculture points out, the 
j overriding fact in grain is that this 
| year’s world wheat harvest is estimated 
; to be 500,000,000 bushels less than that 
|of last year, which will result in a very 
'low carryover at the end of the harvest 


| ” 
| year. 





| The Federal Reserve Board in its 
|monthiy review of business conditions, 
|reveals a further decline in building 


; contracts, and an increase in bank loans 
| between the middle of September and 
| the middle of October. 


There were no conditions mentioned 
| by the Board, however, that were held to 
be dangerous economic symptoms, and 
|to that extent, it was stated, the data 
{compiled by the Board supported the 
| views expressed Oct. 24 by the Depart- 
|ment of the Treasury that business con- 
| ditions were sound, 
| The Board reported that bank loans 
had increased from the middle of Sep- 
| 
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Study of Stock Sales 
Nearing Completion 








Trade ommission Reports 
Progress in Other Studies 





A study of fraudulent sales of worth- 
less securities is nearly completed, it was 
!announced Oct. 24 by the Federal Trade 
|Commission. Statistical and economie 
analysis of effeets of resale price main- 
tenance and a study of price bases are 
also well along, it was stated. 


The statement follows in full text: 

Resale price maintenance: A new 
|schedule in connection with this study 
was sent out recently. A large part of 
the final volume of the report has been 
drafted and steady progress has been 
; made toward completion. 

One volume of the report was issued 
last Spring and is available to the public, 
The activities at present have to do with 
the statistical and economic analysis of 
the effects of price maintenance. 

Blue sky securities: A study of the 
| fraudulent sales of worthless stocks con- 
stitute the subject of this inquiry. The 
final draft of the report is nearly com- 
pleted and =a be submitted to the Com- 
mission shortly. 

Price bases: In this resolution the Com- 
mission directs an inquiry into the causes 
for adoption of several methods employed 
|in price basing, their actual and potential 


|ditions and any constructive measures 
which might be emp'oyed to promote 
greater efficiency, economy or fairness in 
the methods of quoting or chargi 

prices. 
considering the complexity of the sub- 
ject, and the limited staff available for 
its study. 





|effects upon prices and competitive con- — 


This inquiry is well adv, : 










































































































rils Nation, 


osecutors Told| Output of 847,840 


Percy Saint of Louisiana, 
Addressing Attorney Gen- 


erals, Urges Coordination 


In Liquor Problem 


[Continued from Page 1.1] 


ment should use more effort to stop im-| 


portation and interstate shipments, and 
assist in checking the manufacture of 
liquor; the State governments should use 
more effort, .with police regulations, to 


stop the sale and delivery. Without this.| 


coordination, there seems small chance 
of enforcement, but with this system will 


come either enforcement or repeal. — 
“That enforcement of the prohibition 
laws has been unsatisfactory, will not be 


denied; but to say that prohibition is a| 


failure is neither accurate nor fair,” he 
continued. “Great revolutionary changes 
in government, coming at one time, can- 
tot be generally accepted, assimilated 
and adjusted in one generation, espe- 
cially in a State where extreme democ- 
racy exists, and personal liberty prevails 
with the only check and balance lodged 
in self-restraint of the individual. 


“Prohibition came to a people divided | 


into several classes; there were the home 
wine drinking class, the home beer 
drinking class, the promiscuous hard 
liquor drinking class, and the total ab- 
stainer. 
permitted to the two first classes with 
proper regulation, but the third class 


could not be regulated to moderate drink- | 
ing, nor reconciled to the absence of the! 
With regulation instead | 


corner saloon. 
of prohibition, the bootlegger and speak- 
easy may be twice-armed against en- 
forcement and regulation. 

“The first mistake of prohibitionists 
and Anti-Saloon League was to treat 
the eighteenth amendment as a taboo.| 
The taboo ‘is faithfully regarded by the} 
half savage and superstitious tribe. With | 
civilized people, a few taboos are re- 
spected only out of modesty, timidity, 
and a desire to be respected and healthy; | 
society ‘don’ts,’ health and safety ‘don'ts’ | 
are effective and will survive the temp-| 
tations amd onslaughts of extreme free- 
dom of action, but ordinary taste, habit 
and appetite are ‘don’t proof’; they yield 
only to severe self-restraint and repres- 
sive measures. 


Calls for Education 


“Another mistake of the proponents of | 
the amendment was abandoning the long 
campaign of education; the taboo idea 
wrecked this great power and impetus to 
enforcement. After centuries of indul- 
gence in the‘ liquor habit, education and 
propaganda ceased. with the sudden 
change, and the appeardnce of the ex- 
pected taboo; the campaigm managers, 
with the rank and file, seermed to be sat- 


isfied with a sudden legislative ‘don't,’ | 
pearance of failure necessarily | 


and the ap 
followed. 
“The rnultifarious complexities of hu- 
man Character were baffled and arrested 
for the moment, but human ‘appetite and 
desire, with. a ,mistaken conception of 
personal Libert 
effect of the proclaimed and _ heralded | 
taboo. | 
“The complexities of human character | 
were not understood, nor included in the 
reckoning. Something had been sud- 
denly taken cut of the average man’s | 
life with no substitute to take its place, 
or to occupy the mind, or divert at-| 
tention and appetite to something bet-| 
ter. There was no equivalent for the 
pleasures and tragedies of the open | 
saloon; there was nowhere to £0, nothing 
to do—not even any suggestibility to | 
divert or engage the lonesome victim of | 
habit. ‘The demands on self-restraint | 
were too sudden and too great. The | 
enterprising bootlegger and the accom- | 
modating speakeasy supplied the equiv- | 
alent and ‘found a place to go.’ Enticing | 
‘cover charges’ of cabarets and the soli- | 
tude of road houses made it agreeable | 
and easy to ‘get by.’ 
_ “Overcoming the difficulties and solv- | 
ing the problems of enforcement are the | 
responsibility and duty of all good citi- 
zens. The fanatical dry can not perform 
the service alone-—the unreasonable wet | 
apostle of personal liberty—will not help.) 
The former is disqualified by nature, and | 
the latter is disqualified by habit.” 


Fears for Social Structure 
_“Money making and spending, mate- | 
rial progress, industrialism and greed,” 
Mr. Saint said, “are rank growths in 
American life, which seem to be crowd- 
ing out the spirit of reverence for the 
Constitution. 

“The framework of the social struc- 
ture,” he declared, “is being neglected 
and permitted to weaken without being 
observed, in the mad craze to outdo the 
Old World in tall structures, palaces, pa- 
latial hotels, and other ‘touch-the-button’ 
luxuries, instead of solid comforts, con- 


Light wines and beers could be| 


Government Helium 


Plantin Texas 


Military Operations. 


Estacblishes Record in P roduction Hamper Movement 


Cubic Feet of Gas in September at Cost 


Of $14.01 Per Thousand Announced 


s 

The Amarillo, Tex., helium plant, 
built and operated by the Bureau of 
Mines, has established a record in cost 
of production and purity, with an out- 
put of 847,840 cubic feet of the gas in 
September at a cost o£ $14.01 per 1,000 
feet of contained helium, the Depart- 
ment of Commerce amnounced Oct. 25. 

The amount of the helium element in 
'the 847,840 cubic feet output was 828,- 
700 cubic feet, showimg that the prod- 
| et has an average purity of 97.7 per 
leent, it was stated. 
| The Department’s statement follows 
lin full text: : 

The Amarillo, Tex., helium plant has 
again made new records in cost of pro- 
duction and purity of the product. 


Surpasses Forth Worth 


| The operating costs for the month | 


}were $14,609.31. This operating cost rep- 
resents the current expenditure made 
from: the United States Treasury to op- 
erate and maintain the plant and gas 
field and to cover supervisory expenses 
in Washington. There is a return to the 
Treasury from the month’s operation of 
$3,000.79 from the sale of residue natu- | 
ral gas from the plant. Deducting this | 
return from the gross expenditures of | 
$14,069.31 gives a net expenditure by the | 
Governmeni of $11,608.52 or only $14.01 
per thousand cubic feet of contained he- | 
lium produced. 
The September report confirms the | 
statements made by the Bureau of | 
Mines before the Amarillo plant was 
built, to the effect that its operating 
costs would be much lower than those 
which prevailed at the Government’s 
Fort Worth helium plant. The Fort 
Worth plant formerly supplied helium 
used by the Army amd Navy but was 
closed in January, 1929, because of ex- 





| 
| 


| haustion of the gas field on which it | 
| depended for its heliumm-bearing natural | 
gas. 


During the six months ending in ' 


December, 1925, when the Fort Wo#th 
plant was producimg at the rate of 830,- 
000 cubic feet of helium per month, or 
approximately the same rate as the pro- 
duction from the Amarillo plant in 
September, 1929, the average operating 
costs were about $28,800 per month, or 
$34.70 per thousand cubic feet of con- 
tained befiom produced. During the last 
six months of the operation of the Fort 
Worth plant, whem the average produc- 
tion was only 407,000 cubic feet per 
month, because of the approaching ex- 
haustion of the plant’s supply of raw 
material, the average monthly operating 
costs were reduced to about $19,600 but 
the cost per unit of product rose to 
about $48 per thousand cubic feet of 
' contained helium. At the Fort Worth 
plant the residue gas did not bllong to 
the Government; therefore, no return 
from it was received. 
Improverment Predicted 

Although the average purity of 97.7 
per cent shown by the September report 
is lower than purities that will be at- 
tained after the Amarillo plant is more 
completely adjusted, it isa marked im- 
provement over the purity of the helium 
that was produced at Fort Worth. 
average purity of the Fort Worth prod- 
uct was 94.6 per cent in 1926, 95 per cent 
im 1927 and 95.4 per cent in 1928. The 
highest monthly average purity recorded 
at the Fort Worth plant was 96.6 per 
cent in December, 1928. 

Construction of the 
plant was started about ame 1, 1928 
Operation of the machinery for testing 
and adjustments was commenced in Jan- 
uary, 1929, and production of heliurmn was 
started in April. 

Since April the rate of production, 
purity of product and operating efficiency 
have increased steadily. Further im- 
provements in purity and efficiency, and 
a further lowering of operating costs are 
expected in the future. 


“Amarillo helium 
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eport on Lobbying | 


| Work to Be Started 


To Be Given Senate+ Qn Naval Dirigible 


‘Committee to Tell of Em- 


ployment of Mr.:Eyanson 


By Senator Bingham 


The Senate judiciary subcommittee } 


which has been investigating lobbying 
activities will report to the Senate, Oct. 
26, on the facts disclosed by the inquiry 
|into the employment of Charles B. Eyan- 
|son, of the Connecticut Manufacturers’ 
Association, by Senator Bingham (Rep.), 
of Connecticut, a member of the Finance 
Committee. 

Announcement of such a report was 


| made orally by both Senators Walsh 


| of Wisconsin, members of the investi- 
| gating committee. The other members 


y overcame the force and|of the subcommittee are Senators Cara- 


way (Dem.), of Arkansas, chairman; 
Borah (Rep.), of Idaho, and Robinson 
(Rep.), of Indiana. 

The report to the Senate on Senator 
Bingham’s employment of Mr. Eyanson 
as his secretary and his admission to 
the closed sessions of the Finance Com- 
mittee when majority members were 
writing the tariff bill (H. R. 2667), is 
unanimous, the Senators said. Asked 
whether it contained any note of cen- 
sure, they replied im the negative, ex- 
plaining that the report contained sim- 
ply findings of fact disclosed by the in- 
vestigation. 

It is expected, they said, that the Com- 


mittee wil! continue to make reports to | 
the Senate from time to time on the | 


progress of the investigation ordered by 
that body. 

Investigation into lobby activities by 
the Senate judiciary subcommittee will 
continue Oct. 29 with the questioning of 
J. A. Arnold of the Southern Tariff 
League, Chairman Caraway (Dem.), of 
Arkansas, announced orally Oct. 25. 

Others who have been requested to 
appear before the subcommittee include 
C. A. Buck, vice president of the Beth- 
lehem Steel Corporation; Arthur L. 
Faubel, secretary of the American Tar- 
iff League, and Wetmore Hodges of the 
General Sea Foods Company of Boston. 

The lobby investigation is being con- 


resolution (S. Res. 120). 

SS 
and progresses in this way, and fails to 
provide adequate police protection, and 
permits crime to be rampant, allows 
criminals to increase, organize and 
come a business enterprise, to prey om 
society 


veniences and necessities which make for | S®™ething is wrong with the progress of 


economy and encourage thrift. 
“Are these things wrong and useless, 
per se? No. They are desirable and 


that city or community. 
_ “TI believe the Eighteenth Amendment 
is here to stay; but if we are to choose 





praiseworthy; but whenever any popula- 
tion. center or community which spends 


Air Mail Across 
South Advocated 


v 
Trade Bodies to Be Repre- 


sented at Hearing 
v 


EPRESENTATIVES of cham- 

bers of commerce boards of 
trade and other commercial organ- 
izations as vell as Senators and 
Representatives in Congress will 
be heard before the Imter-Depart- 
mental Airways Committee at the 
Port Office Department Nov. 25, 
regarding selection of a southwest- 
ern air mail route, Representative 
Swing (Rep.), of El Centro, Calif. 
announced orally Oct. 25. He said 
that he and other Members of the 
two Houses will participate in the 
hearing. 

“The fight,” he said, “will be to 
get an all-southern route to the 
East, which is the natural route, 
because of better weather condi- 
tions in the south and fewer moun- 
tains. The route would be from 


between nullifcatiom and repeal, let’s 
| choose the latter. 

|. “It presents an extraordinary situa- 
| tion. For the first time in the life of 


this Government, a special commission | 


| has been created to determine the cause 
of lawlessness; whether enforcement or 
repeal of an article of the Constitution 
is desirable or necessary to avoid open 
and general defiance of law, The Presi- 


| dent of the United States has been chal- | 


lenged to enforce the law, a most un- 
| usual proceeding. 

**Sermonizing on obedience and appeals 
| to self-restraint against a century-old 
| habit and indulgence cannot avail alone; 
| repressive measures are hated and gen- 
| erally not tolerated; but they have been 
| made necessary by the law. It matters 
| mot whether you are ‘dry’ or ‘wet,’ the 
| Challenge is thrown to all alike. It is 
| no longer a contest be 
| and the ‘drys,’ the liberal-minded mod 
| erate drinker and the narrow-minded 
abstainer; it is a struggle for the su- 
| premacy of law, and the 


ment.” 


Venezuela Deposits Pledge 


To Adhere to Peace Treaty 


The Venezuelan minister, Dr. 


(Dem.), of Montana, and Blaine (Rep.), | 


ducted under direction of the Caraway | 


without check or diminution, ; 


een the ‘wets’ 


2 prpetuation of 
the Amglo-Saxon principle of self-govern- 


Don 
| Carlos F, Grisanti, on Oct, 24 deposited 


| Construction Will Get Under| 
| Way at Hangar at Akron 


On October 31 


Actpal erectiom of the first of the) 
Navy’s new rigid airships will be started 
‘ on Oct. 31 at Akron, Ohio, by the Good- | 

year-Zeppelin Corporation, the Depart- | 
ment of the Navy announced in a state-| 
ment Oct. 25. The dirigibles which is} 
j designated “ZRS-4,” will be the first of) 
the two 6,500,000 cubic-feet capacity ves-| 
sels authorized by Congress. 
The hangar im which the two craft 
will be erected practically has beem com-| 
pleted, the staterment explained, and the| 
actual construction of the first airship 
| may now be begun. The g laying”) 
| ceremony, Oct. 31, it was explained, is 
| analogous to layimg the keel of a surface 
| wessel. The full text of the statement | 
* follows: eI 
j The Navy Department announces that} 
| on Oct. 31, 1929, at Akron, Ohio, with ap-| 

propriate ceremonies under the Supervi- | 
| sion of the builders, the Goodyear-Zep- | 
| pelin Corporation, actual erection will be | 

started on the first of the Navy’s new| 
| rigid airships. Until a name is assigened, 
| this airship is designated “ZRS-4.” | 

Largest in Existence 
The airship will be inflated with 6,500,- | 
000 cubic feet of helium gas which will 
give a gross lift of 180 tons. When com-| 
| pleted the airship will be the largest in| 
| existence. The airship itself will weigh | 
98 tons, leaving 82 tons as useful load, | 
| to include the crew of about 45, provi- 
Translated into speed | 
, and distance, the airship can cruise about | 
: 2,500 miles at her maximum speed of 84) 
| miles per hour, or over 10,000 miles at 
| her normal cruising speed of 60 miles | 
| per hour. | 
| . The design for the airship is well on| 
the road to completion. Production of 
| the girders which comprise the main por- 
| tion of the airship’s structure started sev- | 
| eral months ago. The large airship shed, | 
| which the Goodyear-Zeppelin Corporation 
has buiit at Akron, is practically firnished | 
| and this fact now permits actual erection | 
| of the airship to commence. This is the | 
justification for the “ring laying” cere- 
mony at Akron on Oct, 31, analogous to | 
laying the keel of a surface vessel. 

The future program in constructing 
the “ZRS-4” is to erect a complete sec-| 
tion of the airship and to subject it to | 
various engineering tests in order to 
thoroughly prowe every feature of the 
| design. These tests will probably be 
completed in the Spring of 1930. Erec- 
tion of the remainder of the airship will 
occupy about another year, giving a date 
| of about July, 1931, by which the air- 
ship should be ready for flight trials. | 


' 


| sions, fuel, etc. 








The | 


|from trade sources by the American con- 


Of Freight in 


Closing of Yangtze River and 
Cutting of Two. Railways 
| Said to Be Possible ; Trade 
Shows Little Change 


North Chima is again threatened with 
|military conflict, and heavy troop move- 
|ments are already affecting transporta- 
tion on the Yangtze River and on the 
Peiping-Hankow and Tientsin-Pukow 
1ailways, “with the possibility of these 
jlines beings cut at any moment, accord- 


jattache in China, just made public by 
the Department of Commerce. 

The Department’s summary of eco- 
|nomic conditions in China follows in full 
text: 7 


Conditioms on the Hai River continue 
to improve, with signalled depths of river 
13 feet. “Aa mumber of coast-wise passen- 
ger and freight ships are now sailing 
from Tientsin wharves on regular sched- 
ules. Dredging operations are active, 
and contiraued improvement is éxpected 
j until the mext freshet season. 


Imperts Show Little Change 

The North China import. situation 
shows little change from last month, 
with an tanfavorable exchemge and an 
uncertain political situatiom precluding 
orders for other than staples possible to 
distribute and which are capable of ab- 
sorbing increased delivery costs. 

Flour was the largest item of import 
trade durimg the first nine months’ pe- 
riod, totaling approximately 3,121,000 
barrels, valued at $17,173,000, cleared 
|through the Tientsin customs from 
| abroad. 

Inquiries for railway equipment are| 
few, partly because of numerous changes 
in the staf¥ of the Peiping-Mukden line, 
now under reorganized comtrol. Clear- 
ances of railway equipment at Tientsin 
}in Septenmaber were valued at 14,000 





ing to a radiogram from a commercial | 


Navy Aviation Survey 
Of Accidents Are Due to Pilots’ Failures 


China Three-fourths of All Fatalities Blamed on Human Faults 
With Tailspins as Leading Cause 


[Continued from Page 1.] 


supervising personnel, 2 per cent, and 
miscellaneous, 4 per cent. i 

Almost one-half of the fatal accidents 
which occur come as a result of the 
“dreaded tailspin,” comtinued the report. 
The training airplane was classified as 
the safest type of aircraft. of the Navy. 

““More accidents oceur on Thursdays 
than on any other day of the week,” the 
report brought out. “No satisfactory 
explanation can be given for this fact. 
Further study is beimg given to deter- 
mine the exact reason therefor.” 

The full text of the report follows: 


Report Blames Pilots 
For Majority of Crashes 


The Navy Department has recently 
completed a study of all accidents occur- 
ing in naval aviatiom during the past 
eight years, with the idea of learning 
from the underlying causes of the crashes 
how best to avoid or reduce repetitions. 
Two years were required to complete the 
report, but the result is the most com- 
prehensive and authoritative analysis 
that has ever been prepared on this sub- 
ject, either in this aoe or abroad. 

It brings to light many highly interest - 
ing facts and should unquestionably 
mark a step forward in the crusade for 
increased safety. Coming, as it does, at 
the time when the National Advisory 
Committee for Aeronautics is engaged in 
its study of methods of reducing acci- 
dents in the military and civil branches 
of aviation, the report should evoke great 
interest on the part of all those con- 
nected with aeronautical activities. 

This study of all accidents occurring 
in naval aviation during the past eight 
years, incontrovertibly shds that the 
predominant responsibility for crashes 
rests on the pilot. This indicates two 
things: First, that manufacturers must 
continue to incorporate new elements of 





Haikwan taels, compared with 43,000 in| 
September of last year. f 

The automotive market* is quiet for 
passenger cars, but demand is active for 
trucks for military contingents, and 4 
number of sales were effected for buses 
in Hopei amd Shansi Prowinces. De- 
liveries orm a@ large order for 150 truck 
chassis have been proceedimg in recent 
weeks, 

Imports of Tientsin for the September 
quarter, aecording to figures compiled 





sul general at Tientsin, total 53 passenger 
cars of which 46 were American; 401 
trucks (393 American), and two motor- 
cycles, Total imports for the nine 
months’ period comprise 238 passenger 
cars, 757 trucks, and 61 motorcycles, 
North China export conditions remain 
unhranged from last month, with most 
export commmodities moving despite con- 
tinuing tax and transportation hin- 


safety in their products in order fur- 
ther to reduce the demands made upon 
the necessarily fallible human element; 
second, it shows how necessary it is that 
pilots be selected only from the very best 
material, and that they be given the 
most careful and thorough training. 
That careful supervision be exercised 
over inexperienced pilots is of para- 
mount necessity, for naval statistics 
show that the most dangerous period for 
the flyer is at about his 200-hour mark. 
It is at this time that he starts his in- 
volved maneuvers; he is flushed with 
overconfidence which far outweighs his 
experience, and the result is often fatal. 


Pilots Found Responsible 


For Bulk of Fatalities 

Other interesting facts brought out in 
the analysis are shown below. In this 
study, as in all similar work, an aviation 
accident is defined as an occurrence which | 





drances; “The Fall season has opened for 
a few commodities, but it is yet to early 
to state what quantities and qualities 
will be available. 


Exchange Favors Exports 

Exchange continues favorable for ex- 
port busimmess, although only a few for- 
ward contracts are being consummated 
because of the uncertainty im future con- 
ditions amd. nonassurance of reliably 
guaranteed deliveries from native sup- 
pliers. 

Tientsin’s native cottom market is 
fairly active, with normal receipts of 
the new erop arriving from _ interior 
points chiefly by canal. Trading opera- 


|tions have been hampered somewhat in 


connectiora with the enforcement of new 
rules by the government testing house. 
Declared exports of merchandise to the 
United States during September are re- 
ported by the Tierstin consulate gen- 
eral to total $1,966,000, amd include the 
following items: Bristles $350,000; car- 
pets, $251,000; raw cottom, $23,000; egg 
products, $144,000; hides, skins, and furs, 
$480,000; carpet wool, $419,000; sausage 
casings, $5,000 pounds, $121,000. 


Appoimtment of Judge 
Is Submitted to Senate 


President Hoover on Oct. 25 sent to 
the Senate for confirmation the nomi- 
nation o£ William M. Sparks, of Indi- 
ana, to be United States Circuit Judge 
for the Seventh Circuit to succeed Al- 
bert A. Anderson, retired. 


The secorad of the two airships, “ZRS-5,” 





jshoyld be completed about the end of 


1932, 

These airships are intended for op- 
eration with the fleet, amd the expecta- 
tion is that: one will be based on the east 
coast and’ one on the west coast. When 
they are available, opportunity will be 


|at hand for the Navy to investigate more 


completely than heretofore possible the 
capabilities of this type of aircraft for 
cooperation with surface fleets and with 
airplanes. 


Extensive Courses in Advertising Are Offered 
By Numerous Colleges and Universities 


New York Leads in Ererollment amd Major Studies Are 
Offered in Some Insitutions 


There are im the United States 166 
colleges and universities which offer one 
‘or more courses in advertising, the spe- 
' cialist in commercial education, Office of 
Education, J. ©. Malott, stated orally 
Oct. 25, 


Of the 158 institutions that reported 
, their enrollments in advertising, the reg- 
istration totaled 11,357 students. New 
York University takes the lead, with 
2,785; the College of the City of Detroit 
ranks second, with 586; and Northwest- 
ern University third, with 535. 


“A compilation of the data from all 
of the reports,” Mr, Malott stated in 
summarizing his investigation, “shows 
that 166 colle@es and universities offer 
one or more courses in advertising; that 
273 members of the instructional staffs 
ure assigned to these courses; amd that 


862 such courses are offered, There are 
11,357 students, including duplicates, en- 
rolled in these courses in the 158 insti- 


ported zan average of 5 instructors, 7 
courses, and 215 students enrolled in 
advertising courses, A total of 118 stu- 
dents are majoring in this field,” 

In commenting upon the courses 
offered in the 166 institutions, it was 
pointed out that 97 reported only one 
course; 33 offered 2 courses; and 14, 3. 
There are 8 institutions which offer 4, 
8 which offer 5, 6 which offer 6 and 1 
which offers 7 courses. While only 1 
institution offers 10 courses in adver- 


tising, Mr. Malott stated that 3 reported 
more than 10. 


As to_ instructors, Mr. Malott con- 
cluded: “The compilation shows further 
that in each of 129 of the 166 institutions 
only 1 instructor offers courses in ad- 
vertisimg; in 15 institutions, 2 instruc- 
tors; ime 7 institutions, 3 instructors; in 9 
institutions, 4 instructors; in 1 institu- 
tion, 5 instructors; in 3 institutions, 6 in- 
structors; and in 2 institrations there are 
more than 10 instructors in advertising.” 


takes place while an aircraft is being 
operated as such, and as a result of which 
@ person or persons are injured or killed, 
or the aircraft receives appreciable or 
marked damage through the forces of ex- 
ternal contact or through fire. 

(1) While the aoe is responsible for- 
less than one-half the noninjury acci- 
dents, he is tesponsible for three-fourths 
of the fatal ones. This is explained by 
the fact that an accident may prove un- 
avoidable, but the good pilot will avoid 
serious consequences through his greater 
skill and ability. 

(2) The infrequemt fiyer is the most 
dangerqs pilot. This is an unquestion- 
able fatt, of course, but the study even | 
shows that if a pilot quadruples his fre- 
quency of flying he will almost halve 
his accident hazard even though he is in 
the air four times as much. 

(3) The seasoned fiyer has only one- 
third as many accidents as the recent 
graduate from a flying school. | 

(4) The past records of pilots who | 
eventually have a fatal accident, killing 
either themselves or others, show that 
they had almost two and one-half times 
as+many accidents as those who never | 
figured in such catastrophes, 


Airplane Limitations 
Too Seldom Appreciated 


(5) The underlying causes of the mis- 
takes that pilots make indicate that these | 
mistakes too often result from a lack | 
of appreciation of the definite limitations | 
to which they must hold themselves. 

(6) The detailed causes of accidents 
are as follows: 

Errors of pilot. ......... 52% 
Power plant failures.... 18% 
Structural failures ...,., 13% 
Condition of airport’..... 

MME RN es 

Supervising personnel ... 2% 
Miscellaneous 4% 


(7) The detailed causes of errors of | 


Pilots are as follows: 
Faulty flying technique... 63% 
Faulty judgment 19% 
Carelessness ............ 14% 
Violation of safety 
regulations ........... 4% 

That two-thirds of these errors come 
under the heading of “faulty technique” 
is further proof that aircraft still re- 
quire too much of the pilot and indicates 
the necessity of still further inprove- 
ment in this regard. 

(8) The detailed causes of power plant 
failures are as follows: 

Failures wf the fuel system 
Failures of the ignition system.... 
Failures of the lubricating system. 
Failures of the engine structure... 
Failures of the propeller 

SE BANG? MALONE: coke dec ds Odi 

From this it is evident that the design 
of aircraft engine fuel systems promises 
greatest improvement in engine reliabil- 
ity. Stopped strainers, broken gasoline 
lines and failures of pumps are the lead- 
ing causes. Stopped strainers usually 
represent both faulty maintenance and 
faulty design. 

It is an interesting fact to note that 
during the past eight years naval avia- 
tion history shows only one case where 
a fatal accident was traceable solely to 


engine failure. In all others, at least a 


New Minister of Ecuador 


' dual pilots themselves, It will be this 


| slightly, 
| There is no justification for the report 


| two categories, according to the records 


; reduction of the claims of American citi- 
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Holds Majority 


portion of the responsibility developed 
upon the pilot. 

(9) More accidents occur on Thursdays 
than on any other day of the week. No 
satisfactory explanation can be given for 
this fact. Further study is being given 
to determine the exact reason therefor. 

(10) Almost one-half of the fatal ac- 
cidents which occur come as a result of 
the dreaded tail spin. Of these almost 
all (94 per cent) occur without. engine 
failure and the vast majority (80 per 
cent) from an altitude of 200 feet or 
less, where insufficient height remains 
for a proper recovery from this condi- 
tion. The answer in military aviation 
where high maneuverebility is essential 
is not immediately apparent. 

However, it would appear that in com- 
mercial aviation, unhampered by this 

articular requirement, the aircraft of 

Ene future must be so designed that it 
can not be spun. When this is done, 
and present development indicates its 
possibility, fatal accidents will be tre- 
mendously reduced. 

(11) The safest type of aireraft which 
the Navy has is the training airplane; 
while the fighting plane, with its high 
speed and required use of complicated 
and dangerous missions such as_ aerial 
gunnery and tactical work, stands lowest. 

(12) During the period covered by this 
study, the safety of naval aviation has 
improved five fold. 

As a result of this’ study, the Navy 
Department has published a compre- 
hensive treatise on the whole subject and 
circularized it to every naval aviator. 
Further, one naval aviator has_ been 
permanently assigned to keep accurate 
records of all commands and the indivi- 


officer’s duty to keep all of those con- 
cerned with the administration of naval 
aviation constantly informed of the 
situation as regards aviation safety. 


New Treaty Sought 
On Debt of Germany 


Reduction of Payments Is 
Proposed Under Terms of 
Young Plan 


[Continwed from Page .] 


the United States was not to be asso- 
ciated with them. He added that the 
negotiations were being carried on sep- 
arately from the other powers interested 
in the Young plan, The negotiations) 
are taking place through the American 
Ambassador in Berlin, Jacob Gould 
Schurman. 

The treaty, when negotiated, will be 
submitted to Congress, Secretary Stim- 
son explained. He added that this meant 
it would be sent not only to the Senate, 
as are all treaties, but also to the House 
of Representatives. This is @tie to the 
fact that the war claims settlement act; 
arranging for payment of American 
claimants against Germany, was _ passed 
by the House. 

Treaty Would Modify Act 


The new treaty will modify ‘this 
Secretary Stimson stated. 


that the entire structure of the war 
claims settlement act will have to be 
torn up, he explained. The act will not 
be changed materially. 

Secretary Stimson explained that it 
was impossible for him to make a defi- 
nite statement regarding the nature of 
the treaty until it had been concluded, 

The payment of 100,000,000 marks an- 
nually from Germany was divided into 


of the Department of State. One was 
55,000,000, which went to the payment 
of the costs of the Americam army of 
Occupation in the Rhineland. The other 
was 45,000,000 marks, which went toward 


zens against Germany. Twenty per cent 
of the total of German property seized 
by the United States during the war has 
been retained as security against the 
payment of the American claims, the re- 
maining 80 per cent having been re- 


Weather Observers 


Are Installed Along 
New Air Mail Lines 


Extemsion of Service Is 
Planned on Additional 
Lines; Surveys Are Made 
Of Needs 


The Weather Bureau has just estab- 
lished airway weather observers along 
the three new mail routes from Port- 
land Oreg., to Pasco, Pasco to Spokane, 
and Omaha to St. Louis, it was stated 
orally on Oct. 25 by W. R. Gregg, Chief 
of the Aerological Division, Weather 
Bureau. 

Observers placed at the intermediate 
statioms along these limes, Mr. Gregg 
explained, are to supply weather reports 
|to the pilots upon call from the termi- 
nal stations. 

Surveys, it was announced, are being 
made along the New York to Boston and 
Salt Lake to Pasco routes, to increase 
the weather reporting service at the 
|intermediate stations on those routes. 


Additional Services Planned 


Increases in service and surveys to 
|determaime the necesstty for additional 
|services are being made along the New 
York-Atlanta-Miami route, and the At- 
lanta- Birmingham route, it was stated. 
No changes are being made north of 
Washington, D. C., along these routes. 

The Weather Bureau has increased 
services from New York to Richmond 
for the Eastern Air Express, Inc., along 
anew and shorter line from New York 
to Miami than the New York-Atlanta- 
Miami route, it was announced, 

Observers along the Portland to Pasco 
route were appointed at the intermediate 
stations at Crown Point, Cascade Locks, 
Hood River and The Dalles, in Oregon, 
and Pasco, Wash. 

Cheney and Sprague are the interme- 
diate stations along the Pasco-Spokane 
route at which observers were appointed, 
it was explained. 


Six on Omaha-St. Louis Line 

Observers along the Omaha-St. Louis 
line, it was announced, were appointed 
for the intermediate stations at Columbia, 
Marshall, High Hili, Sterling, St. Joseph, 
and Tarkio, Mo. 

There are, it was explained, regular 
Weather Bureau stations at Columbia and 
St. Joseph, although the regular stations 
furnish weather information only during 
office hours. Special observers were ap- 
pointed at. the airports at these two 
places, it was explained, to furnish 
weather reports in case the regular 
Weather Fureau stations are closed when 


‘the information is desired. 


Proposal to Extend 
Air Mail Deferred 


Funds Lacking for Line Around 
Caribbeam Sea 


Plans for extending the air mail serv-. 
ice between Miami, Fla., and. points in 
the Winward and Leeward islands are 
being withheld pending a survey of ap- 
propriation needs for the current fiscal 
year, it was stated orally at the Post Of- 
fice Department Oct. 24. 

It was planned originally to encircle 
the Caribbean Sea with an American air 
mail service and to extend the present 
air mail service between points in Dutch 
Guiana to a point on the east coast of 
South America. The Department, it was 
explained, wished to go ahead with this 
latter extension, but the matter is being 
held in abeyance because of the Depart- 
ment’s financial needs for operating the 
present foreign air mail services. 

The postal service is now carrying air 
mail between the United States and 
Buenos Aires, Argentina, from Miami, 
Fla., via the Canal Zone, and thence down 
the west coast to Santiago, Chile, and 
then across the Andes ‘to the capital of 
Argentina. 

If the department finds later that its 


|\finances will warrant further extensions 


of foreign air mail limes, to include the 
east coast of South America and addi- 
tional links to complete a circle of the 
Caribbean Sea, postal officials will ap- 
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Presents His Credentials 


Dr. Don Homero Viteri LaFronte, 
newly appointed minister of Ecuador 
to the United States, 
dent Hoover Oct. 


25 and presented his 
credentials. 
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with the Secretary of State, Henry L. 
| Stimson, his country’s adherence to the 
Kellogg-Briand treaty for renunciation 


Los Angeles, San Diego, Phoenix, 
Tucson, Fort Worth, Dallas and 
thence either via St. Louis or via 
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Where advertising subjects are more 


Senor LaFronte spoke of President 
|populax, New York University offers 32 


tutions that reported their enrollments.” af ; 
P ‘ Hoover's visit to South America’ last, 


There are 13 colleges and universities 


James (.. Bray 
HuGH GRanr Sénavus 


Atlanta, Ga. with possibly an al- 
ternate rout: via El] Paso, Houston 
and New Orleans. .. . ye cae 


of war, it was annotinced officially at | which offer a major in advertising under 


the Department of State. 


Fifty-four countries have now sig- |dising.” 
it 


nified their adherence ‘4 the treaty, 
was said, 


|curricula in ‘* Advertising and Merchan- 


“The 13 institutions that offer a major 
in advertising,” Mr, Malott said, “re- 


courses with 22 instructors, The Uni- 
versity of Missouri offers 14 courses 
with & instructors; and Northwestern 
University offers 11 courses with 6 in- 
structors, Mr, Malott stated the investi- 
tion reveals, 





fall, and the President, in reponding 
told the minister that he “recalled with 
pleasure” his visit to Ecuador and 
friendship with which he was greeted 
there. Mr. Hoover also mentioned his 
meeting in Ecuador with Senor LaFronte. 
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Convention Approves 
American Proposals 





For Radio Channels 


Recommendations of Engi- 

neers Nearly All Accepted 

. By 42 Nations Represent- 
ed Is Chairman’s Claim 





Are PreseNntep Herern, Brina 
By THe Unitep Srates Dai.y 


' Steamers Under Shipping Board 
Converted Into Diesel Propulsion 





Program for Addition of Modern Motor Driven Vessels to 
American Marine Service Almost Complete 





The) dieselization program of the ure due to the wholehearted cooperation | 
United States Shipping Board begun | of the engine builders, equipment manu- 
five years ago, “has resulted in the forti- | facturers and shipyards, and the ships of 
fying of the American Merchant Marine this program will be an efficient and 
by the addition of eighteen modern di-! necessary addition to our overseas cargo 
rect drive motorships and three vessels | fleet. The aid rendered by the .Govern- 
with electric propulsion equipment,” ac-' ment has made it possible for American 


THE UNITED STATES DAILY: 


Engineering recommendations of the cording to an _ article in the “Merchant 
American delegation, under which the) Marine Bulletin.” official organ of the 
number of channels .in the high fre-| Merchant Fleet Corporation, made avail- 
quency spectrum virtually will be | able Oct. 25. 
doubled through the use of impfoyed; Captain R. D. Gatewood, formerly man- 
equipment, making possible radiotele-| ager of the maintenance and ‘repair di- 
graph operation on narrower channel) vision of the Board, author of the arti- 
widths, were adopted at the International | cle, states that under this program, two 
Radio Technical Conference held at The; more vessels remain to be completed, 
Hague last month, it was announced and when that is accomplished 23 ships 

foet. 25 at the Department of State. i will constitute the American motorship 

Another American proposal adopted / fleet, engaged in long voyages. ‘ 
by the conference attended by represent-| The program, he explained, has in- 
atives of 42 nations, was to open up for, volved the conversion to Diesel propul- 
short distance coniinental radio commu-| sion of steam-driven vessels, as _author- 

pication, during daylight only, a band, ized by Congress in 1924. “This work 
of frequencies ranging from approxi- has been essentially in the nature of 
mately 6,000 to 10,000 kilocycles, hereto- | pioneering. requ'ring the overcoming of 
fore reserved exclusively for transoce- many obstacles. " 
anic communication. | Because of their wide cruising radii, 

Simultaneously with the announce- ‘h» converted vessels are employed on 
ment by the Department of State of re-|long runs to Ausiralia and India and 
ceipt of the reports adopted at the first | around-the-world in the American_Pio- 

meeting of the conference Maj. Gen.|neer Line Service, operated for the Board 
Charles McK. Saltzman, retired, chair-|by the Roosevelt Steamship Co. Four. 
man of the American delegation, made |of the vessels are to be assigned to the 
public a statement relating to the dis-|South African Dispatch Line, of San 
cussion. The conference was the first| Francisco, to develop the trade route 
meeting of the International Technica’ | frpm the west coast of the United States 
consulting committee on radio com-|to Africa, according to Capt. Gate- 
munications, created by the interna-| wood. The full text of the statement 
tional radiotelegraph conference, held | ‘ollows: 

in Washington in 1927. | 


| engine builders tu gain much needed ex- 
| perience in turning out these large units. 
; the training of a competent personnel | 
and the development and refinement of 
the product. It is hoped that private 
\|ship owners may now benefit from the | 
\\pioneering work in this field fostered by | 
the Government. 

And now a word as to the actual shins | 
The length, say of the “New Orleans,” | 
| which is generally typical. is 411 feet 9| 
| inches, with a beam of 55 feet, and a 
| depth of 34 feet 11 inches. The vessel is | 
of the shelter deck type with a gross ton- | 
| nage of about 6,214 and a net of 3,856. | 
jand a deadweight carrying capacity o 
about 9,400 tons. The engina of this! 
| particular ship is of 4,000 brake horse-| 
| power at 110 revolutions per minute, and | 
'a service speed of about 13 knots. The 
auxiliaries are all electrically driven 
, from power furnished by two auxiliary 
| diesels of 500 brake horsepower each | 
The cargo handling machinery and an-| 
chor windlass are also electrically driven. | 
| The vessels have the latest automatic} 
steering control (“metal mike’’) and gyro | 
!compass equipment. To accommodate | 
the demands for passenger-space on the 
| routes on which these vessels are’ en- 
| gaged, the vessels have been fitted with! 
| three 4-berth staterooms and one 2-berth| 


| 
| 





For the past five years, in addition to! stateroom, located on the outboard sides th 


| from the United States to such an extent 


Findings Recommendatory . 


Its findings are merely recommenda- repair division of the United States; dating a total of 14 passengers. 


jits usual duties, the maintenance and! of the forward bridge house, accommo- 





Deported Mexicans 
Leave Large Labor 


Gap, Says Mr. Free 





Border Farmers Being 
Forced to Curtail Opera- 
tions for Lack of Workers 
In Many Industries 








Mexican laborers are being deported 


that farmers along the border and in 
California are being forced to curtaii 
operations for lack of workers, while 
railroads: and other industries are suf- 
fering for the same reason, Representa. 
tive Free (Rep.), of San Jose, Calif. 
stated orally (ct. 25. Mr. Free is a 
member of the House Committee on Im- 
migration. 

The number of Mexicans now enterin: 
the United States is only 40 per cent o 
what it was’in past years, he said, and ¢ 
tightening of the border patrol prac 
tiecllv has stopned illegal entric:. 

Statistics of the Department of Labor, 
Mr. Free said, indicate that approxi 
mately 10,000 Mexicans will be deportec 
in the year ending June 30, 1930. 

Acreage Diminished 

“I stated during the last session of 
Congress that if the present law is en- 
forced ‘there would be no necessity for 
any new legislation for restricting immi- 
gration of Mexicans into the United 
States,” Mr. Free said. “That state- 
ment is being borne out by data now in 
the possession of the Department of La- 
bor giving the present range of admis- 
sions across the Mexican border. 

“We have deported so many to Mexico 
at farmers on the United States side 
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Discussion of Coal Tar Valuation Basis Decision Reserved 


Slows Senaie’s Progress on Tariff Bill 


|House Rate on Ink and Ink: Powders Is Cut in Half and | 





Eucalyptus Put on Free List | 


While the Senate continued to make|not exceeding .000) or an inch in thick- 
ome progress in its cons-deration of | ness. The House bill retained a rate of 
Tinance Committee smendments to the’ 49 cents a pound. 
chemical schedule 0. the tariff bill (H. R., Resehe: Baw (D eM ; 
1667) Oct. 25, Senator Hawes (Dem.),!. Spee; senwes em.), 0 issouri, 
of Missouri, injected into the debate the, in discussion of the American valuation 


question of whether or not American! plan, stated that he understood that op- 





( YEARLY 








| Hawes insisted that any move to elimi- 


| forced to pay for common drugs. 


selling prices would be continued as the 
valuation basis. for the coal-tar para- 
gravhs, 

These paragraphs (27 and 28) deal- 
ing with coal tar’ intermediates and | 
dyes and finished products, have been 
yassed over until all Committee amend- 
“sents have been acted upon. Senator! 


nate the American selling price basis in 
favor of domestic value should be made 
immediately, beiore any other rates | 
were voted on. 

Is was ruled that the agreement under 
which the Senate is proceeding would 
not permit a motion to strike out to be} 
‘n order at this time, but Senator Cope- 
and (Dem.), of New York, said he felt 
‘nelined to meke such a motion when | 
the proper time arrived, contending that | 
she interests of a few thousand workmen | 
were not tobe compared with the higher | 
costs that millions of citizens were being 





Senator H<wes’ question regarding 
any proposal to remove American valu- | 
ation was directed at Senator King 
(Dem.), of Utah, a nember of the, 
finance subcommittee that took testi-| 
mony on the chemical schedule. Sen- | 
ator King replied that he had not yet 
decided what course he would teke on 
this subject. Senator Hastings (Rep.), | 


position to the plan was to be presented | 
as applied to coal tar products. He said 
that while he believes the American val- | 
uation plan ‘is wrong for some industries, 


“we are discussing here an industry set | 


up during the World War under the_ 
American valuation theory. To change | 
that theory now may strike a deadly blow 
at a new industry in America,” he con- | 
tended. He asserted that the continua- | 
tion of protection to the chemical indus- 
try as represented in coal tar products 
is essential: | 


Medicinal Elements 
Piaced on Free List | 


The Senate next adopted two commit- 
tee amendments transferring certain! 
commodities from the dutiable to the free 
list. These included gentian. which 1s | 


| used in :nedicine as a hitter, now dutiabie | 
j at 


1% cent a pound; sarsaparilla root, 
now dutiable at 1 cent per pound; bella- 
donna, digitalis, henbane and stramonium, 
ail used in drugs, now dutiable at 25 per 
cent ad valorem, and ergot, now dutiable 
gt. 10 cents a pound. 

The Senate then - rejected without a 
record vote the Committee amendment 
placing 6 cents a pound on iron ammo- 


of Delaware, advised Mr. Copeland that | j:ym oxalate and iron sodium oxalate | 


The 


torv to the 79 nations signatory to the | Shipping Board has been engaged in| rooms are well furnished and have run- 


radiotelegraph conference, it was ex- 
plained, and will be presented to the 
next international conference to be held 
at Madrid in 1932, although nations 
may adopt them at any time to keep 
abreast of technical developments in 
radio. 

General Saltzman, a member of the 
Federal Radio Commission, praised the 
work of the American delegation at the 
conference. “It is a fact,” he said. “that 
the United States contingent was the out- 
standing delegation at the conference due 
to the fact that it contained a large num- 
ber of men of unusual technical ability 
gud due to the fact that the weeks of 
preparation in Washington last summer 
enabled the United States to submit val- 
uable data and proposals far in excess 
of the contributions of any other 
country.” 

The proposals and studies prepared 
in Washington last summer and sent 


out, by the United States to all nations, | 


“were taken as the basis of discussion 
at the Hague and in almost every case 
were adopted, not always with our orig- 
inal wording but with our original in- 
tent,” Gen. Saltzman said. 

The technical reports made public by 
the State Department state that such 
have been the improvements in radio 
transmitting and receiving apparatus 
that it is possible to reduce the separa- 
tion between communication channels 
from two-tenths of one per cent to 
pproximately one-tenth of one per cent. 

is, it was explained by radio engi- 
neers of the delegation, has the effect of 
virtually doubling the channels in the 
band ranging from 6,000 to 23,000 kilo- 
cycles. This provision, it was stated, re- 
quires the use of up-to-date equipment, 
in order to avert “wobbling” of signals, 
or interference resulting from the use 
of apparatus incapable of adhering 
strictly to its allotted channel. 
ae Good Equipment Needed 
It is ‘emphasized throughout the re- 
por!s that high grade equipment must be 
employed if the reduced frequency sep- 
arations are to be maintained. . Mobile 
stations, such as aircraft and ship trans- 
mitters, which cannot be controlled as 
easily as “fixed” stetions will not be 
forced to adhere to the reduced separa- 
tion as closely as the fixed transmitters, 
it was stated. ; ¥ 

The band of transoceanic frequencies 
ranging from 6,00@ to approximately 10,- 
000 kilocycles, under the resolutions 
adopted, it was stated, will be available 
for domestic short distance communica- 
tion during daylight only, when no in- 
terference with international communica- 
tions will be caused. The conference 
agreed that these channels may be em- 
ployed for short-distance communication 
two hours after local sunrise and two 
hours before local sunset. The channels 
in this band have a range of approxi- 
mately 150 to 1,100 miles during day- 
light, but are transoceanic in scope at 
night. 


a 


Other recommendations. adopted by the | 


conference included: 

“The C. C. I._R. recognizes that every 
good modern receiver must be designed 
to receive not only the assigned fre- 
quency, but also the band of frequen- 
cies corresponding to the emission used. 

A study of the methods of recention 
available at present shows that it is 
possible to design a receiver which will 
admit a frequency band corresponding 
to that of the emission considered and 
at .the same time present a substantial 
over-all attenuation for all frequencies 
outside a band the center of which coin- 
cides with the frequency of transmission 
to be received and the width of which 
is equal to twice the band of communi- 
cations in question. 

Few Fulfill Requirements 

“However, it is recognized that the 
pFreat majority of receivers employed in 
service today, especially those used for 
the reception of short waves, are far 
from realizing such selectivity. 
of the large number of stations projected 
at the present time it will, without doubt. 
soon be necessary to employ receivers 


maving a selectivity comparable to that} 


defined above.” 





Industrial Wireless 
Restricted in Alaska 


Radio facilities for use in communica- 
tions by fishing, packing and other indus- 
tries in Alaska after Dec. 31 will be al- 
located only to public service communi- 
cation companies, the Federal Radio 
Commission decided on Oct. 25. 

In announcing its action, the Com- 
mission stuted that the stations now li- 
censed for private communications by 
canneries and other/industries, approx- 
imating 120, will not be awarded re- 
newals next year unless they establish 
public utility communication enterprises. 
Those 120 stations are maintained by 33 
packine and other Alaskan companies 
which claim they are entirely dependent 
uron radio for their communication. 


™n taking its action, the Commission Fisheries. Alaska Packers Association, 
t aside specific frequencies for point| and the Northwestern Fisheries, 


eee: 


In. view | 


| carrying oul the pregram of conversion | 
to diesel propulsion of a number| 
of steam driven vessels, as authorized | 
by the act of Congress of June 6, 1924. | 
This work has been essentially in the| 
nature of pioneering, requiring the over- | 
coming of many obstacles. The intent) 
|of this whoie program was fourfold: 
First—To strengthen the American) 


jand efficient units. 
} Second—To encourage and further the | 
| development of the art of diesel building 
in this country. | 


work, and 


nel for motor ships. 
More Modern Units 
| 


Were Found Necessary | 

Océan carrying competition after the 
war period stiffened markedly, rates | 
were low and freight was scarce, and 
even in normal peace times steamship 
competition has ever been keen. Our| 
foreign competitors had to a great ex- 
tent turned to the motor ship—a more 
economical power plant—to still further 
lessen operating costs ard large numbers 
of this type of ship had been-and were 
being built, more economical and of 
higher speed. Of all the many ships ip 
|the American flag overseas fleet but 
one, the “William Penn” of the Shipping 
Board fleet, was a motor ship. It-was, 
| therefore, evident that if we were to re- 
tain and possibly increase the advan- 
tages secured incident to war time ship | 
construction, it would be necessary to | 


-” 


have more modern units, particularly in| 
the long voyage trades. 

The dicsel conversion program was | 
therefore proceeded with and has to date 
| resulted in the fortifying of the American 
Merchant Marine by the addition of 18 
modern direct drive motor ships and three 
vessels with diesel electric propulsion 
equipment. There are two direct drive 
diesel vessels remaining to be completed 
under this program, thus giving us a 
motor driven fleet (with the “William 
Penn”) of 24 vessels, engaged in long 
voyage trades. 


Ships Efficient Addition 


To Overseas Fleet 

When it is realized that the tempera- | 
tures encountered in diesel engines of 
this size are frequently above 3,000 de- 
grees F. and pressures are encountered | 
of 1,000 pounds per square inch, the need | 
for careful design and precision in manu- 
facturing can be appreciated. Many 
problems rrose during this program | 
which have been overcome, in great meas- 














Congress | 
| Hour by Hour | 


October 25 - 








Senate 

10 a. m, to 11 a. m.—Debate on the 
tariff bill. | 

11 a. m. to 12 m.—Continued Alebate | 
on the tariff bill. | 

12 m. to 1 v. m—Continued debate : 
on the tariff bill. | 

1 p. m. to 2 v. m.—Continued debate 
on the tariff bill. | 

2 vo. m. to 3 vr. m.—Continued debate 
on the tariff bill. 

3 p. m. to 4 p. m.—Continued debate | 
on the tariff bill. 

4p. m. to 5 p. m.—Continued debate | 
on tariff bill. | 

5 p. m, to 5:51 p, m.—Continued debate | 
on the tariff bill. 

5:51 p. m.—Recessed until 10 a, m., 
Oct. 26, 








| 

House 
Not in session. Adjourned Oct. 24 to! 
noon Oct. 28, 





!to point, coastal with ocean going ves- 
sels, and short range cofstal with smali 
eraft communication. The latter chan- 
nels are set aside for radiotelevhonic 
contacts between shore and small fish- 
ing boats off the coasts. } 

| Although no formal applications have 
been filed, the Commission has heen ad- 
| vised, it was stated orally, that the 
| Northern Radio Telegraph Company has 
| been estahlished and is willing to take 
over the Alaskan radio communications 
on a vublic utility basis. The Army Sig- 
nal Corn which maintains the Army ca- 
ble and other landline facilities in 
Alaska, it was added. also is available to 
handle the communications, but it is 
questionable whether a governmental 
agency can operate facilities essentially 
for private communications like the 
packing industries. 

It was explained at the Commission, 
that the packing companies have main- | 
tained that they must operate independ. | 
ently because they are competitive. 
Among the larger comnanies are Libby. | 
| McNeil & Libby, the Pacific American 





| 








ning fresh hot and cold water. Adjacent 
to the staterooms there is a combination 
dining saloon.and lounge capable of seat- 
ing 16 persons, tastefully and comfort- 
ably fitted out. 


Vessels Engaged .in 


| Trips Around the World 


The vessels that have been completed 


| Merchant Marine by adding more modern are now engaged on the long runs to| having di 


world in the American Pioneer Line 


service operated for the Board by the| 


Roosevelt Steamship Company.- Four of 


Third—To furnish experience to the: the vessels are to be assigned to the} have to demonstrate ability to read and | 
shipyards of the country in this type of South | African Dispatch Line of San|to write. 
| Francisco, to develop the trade route! perfect. 

Fourth—To train an operating person- from the west coast of the United States | 


to Africa. 


Mr. Fall Convieted: 
On Bribery Charge 








|Counsel for Former Secre-:| 


tary Has 4 Days to File 
Motion for New Trial 





Returning a verdict of guilty, a jury 


| brought to a close Oct. 25 the trial of 
| United States v, Albert B. Fall, former 


Secretary of the Interior, in the Supreme 

Court of the District of Columbia. 
Under the rules of the court four days 

are allowed for defendant’s counsel to 


| file motions for a new trial or in arrest 


of judgment. If such motions are made 


jand overruled the defense is permitted, 


after sentence, to note an appeal to the 
Court of Appeals of the District of 


| Columbia. 


The case against Mr. Fall charging 
bribery, as well as a similar indictment 


against Edward L. Doheny, arises out | 


of senstorial investigations into leases 


granted in 1922 of royalty oil deposits | 


in naval oil reserves in California. 
Senator Walsh Comments 


Senator Walsh (Dem.), of Montana, | 
who was the prosecutor of the Senate | 
investigated the oil | 


Committee which 
leases and made the findings on which 
the Government opened its prosecutions. 
made the following comment on the 
verdict: ; 
“I cannot help but feel the sympathy 
for Fall which his serious illness and 
weakened condition must excite in the 


| breast of every one. 


“But neverthless the jury did its ob- 


vious duty notwithstanding the condi- | 


tion of the culprit. Every right-minded 
person ought to be gratified that this 
large measure of justice has been done. 


“Senator Pomerene and Mr. Roberts | 


are entitled to unstinted praise for the 
courage and persistency exhibited and 
for the high talent displayed.” 
Arguments to the jury took the bet- 
ter part of three trial days. The 


Government, in making out its case, al- | 
leged a positive connection between the | 


official action in 1922 of Mr. Fall, then 


Secretary of the Interior, and a loan of | 


$100,000" made by Mr. Doheny to ‘Mr. 
Fall in the latter part of 1921. Special 
counsel for the Government, former Sen- 


ator Atlee Pomerere, of Ohio, and Owen! 


D. Roberts, contended that at the time 
of the transfer of the money in ques- 
tion Mr. Fall had an intention, brought 
shout by this advence of financial as- 
sistance, to use his official power: to 
obtain leases in naval oil reserves for 
the Pan American Petroleum and Trans- 
vort Company, which Mr. Doheny con- 
trols. 
Navy Sanction Stressed 

Mr. Pomerene began the presentation 

of the Government’s case to the jury on 


Oct. 21.. Mr. Roberts closed in rebuttal | 


on Oct. 23. 
The attprneys for the defense, Frank 
J. Hogan, Wilton J. 


order named. They endeavored to show 


that Mr. Fall had not attended to the | 


matter of leasing these particular oil 
lands; that the leases and the transactions 
leading up to the signing thereof were in 
the hands of subordinates in the Depart- 
ment of Interior: that’ they were con- 
ducted with the advice and sanction of 
the Secretary of the Navy, Edwin Denby; 
and that the $100,000 transaction was in 
no way the matter of a bribe, but on the 
contrary was a personal “loan from one 
old friend to another.” ; 

After reading instructions on matters 
of law involved in the case, Mr. Justice 
Hitz presented the case to the jury the 
morning of Oct. 24, a 


| Committee Meetings 
of the 


Senate 


October 26 


District of Columbia Subcommittee, on 
police investigation, executive, 10:30 a. m. 


— 


Lambert, and Mark | 
Thompson hed addressed the jury in the | 


of the line cannot get adequate help. I 
j}am informed that one farmer in the 
| Imperial Valley of California, who has 
| been in the habit of cultivating 1,000} 
acres planted to vegetables, melons and 
cotton has had to cut his acreage in| 
half for lack of farm labor. 
Railroads Have Difficulty 

“Some of the towns on the United 
States side along the Mexican border 
| look like deserted villages for the same 
|reason. Railroads along the border are | 
fficulty in getting track help to 








| Australia and India and around the! work through the desert stretches be- | 


'cause of the absence of Mexican labor. 
| “The Mexicans coming into the | 
United States, under the existing law, | 


They have to be physically | 
They cannot even be cross- 
eyed and get past. They must pay a 
head tax of $8 and a visa fee of $10 
and if anybody else but themselves pays 
those taxes or fees they are subject to 
being sent back to Mexico. 

“The Mexican government is cooper- 
| ating in this effort to keep down the 
inflow of their labor into this country, 
because Mexico wants to keep its real 
labor.” 





| Agency to Provide Relief 
In Disasters Is Proposed 





Tentative details of a permanent na- 
| tional emergency commission, with re- 
| serve funds of $25,000,000, for relief of 
stricken communities in cooperation with 
the American Red Cross, are being 
worked out, Representative Owen (Dem.), 
of Miami, Fla., stated orally Oct. 25. No 
bill has been drafted yet, it was ex- 
plained, but data is being gathered. 

Mrs, Owen’s idea, as she has explained 
it, is that the President would be author- | 
ized by Congress to allot for immediate 
aid any funds necessary for the use of 
such a commission without having to go 
to Congress for further authority and 
without taking such emergency funds 
from moneys already specifically appro- 
priated. The commission, according to 
|her plan, would make loans to farmers 
who have lost their subsistence, to per- | 
sons who have lost their livelihood 
through storms and other disasters. 





Federal Agents to Explain 
Plans to Market Cotton | 





[Continued from Page 1.1 
| stands ready to make to these coopera- 
tive associations. 

In addition, when the cotton is finally 
| sold the grower has reasonable expecta- | 
tion of -ebtaining a considerable addi- | 
tional amount due to the higher price 
which the cotton crop should bring if 
|marketed in an orderly way. The suc- 
cess of the plan depends entirely on the 
j action of the farmers themselves. 
| The Department extension service, im- | 
| mediately following the announcement 
of the Federal Farm Board’s cotton mar- | 
| keting plan, sent telegrams to the ex- 
| tension directors of the 16 cotton-grow- 
|ing States urging them to take imme- 
| diate steps to acquaint their agents and 





all farmers, bankers, and other business 
men in their States with the details of 
the Board’s plan, and to impress on 
;farmers the importance of cooperating 
promptly to make the plan a success. 





Two Prominent Banks 
In Germany Combine 





Fusion Creates Largest Finan- | 
cial Institution in Nation 





One of the most important develop- | 
ments of German banking transpired in 
the recent fusion of the Deutsche Bank | 
and the Disconto Gesellschaft, it was 
stated Oct. 25 by the finance and in- 
vestment division, Department of Com- 
merece, The statement follows in full 
text: | 

Their fusion is in keeping with the | 
world-wide movement toward bank con- 
traction. If other leading German banks | 
also adopt a rationalization policy, it is | 
not improbable that in the future the | 
banking activities of Germany will be | 
concentrated in two or three banks. | 

The newly formed Deutsche Bank and | 
Disconto Gesellschaft will in size greatly 
exceed any of the otner German banks, 
having a capital of 285,000,000 marks 
and a reserve of 160,000,000 eae | 
Its nearest rival, the Dresdner Bank, has | 
a capital of 100,000,000 marks. | 

A further indication of the new bank’s 
leading position is its combined deposits, 
which total nearly 4,000,000,000 .narks. 
or more than 40 per cent of the total 
deposits shown in all the balance sheets 
of the leading German banks, It is esti- 
mated that the newly formed bank. 
through its own business and that of 
the provincial banks in which it is in- 
terested, wil! have at its disposal nearly 
half of the short-term capital available 
in the country. (Reichsmark equals 
$0.2382.) 





| 





|duties extended to other commodities, | 


| powders. 


| 20 per cent on licorice. 


| 14 cent a pound, was approved. 


| fumed and 75 per cent on perfumed bath 


;}a member of 


| ducers at present can underbid American 


!able and will not shatter. 


| tomobiles. 


he would undertake to convince him 
that repeal of American valuation on | 
coal-tar products would be unwise. 
Senator Hawes made it clear that 
while he does not wan: the American 
selling price as the basis for ad valorem 


he thinks any change in the valuation | 
basis of coal-tar products would be “a; 
fatal blow” to that section of the chem- 
ical industry. . 

The Senate, on a motion by Senator 
Harrison (Dem.), of Mississippi, adopted 
a rate of 10 per cent on ink and ink 
The House rate and present 
law are 20 per cent. The Finance Com- 
mittee reduced it to 15 per cent. 

The Committee’s reduction on iodine 
from 20 to 10 cents per pound was ac- 
cepted, as was the reduction from 25 to 


Finance Committee language restoring 
the % cent per pound duty on epsom 
salts, as opposed to the House increase 
to 1 cent, was next adopted. Then the 
transfer back to the free list of kieserite, 
which the House had made dutiable at 


The Senate adopted the Finance Com- 
mittee amendment placing eucalyptus oil 
on the free list. Under existing law and 
the House bill this oil was taxed at 25 
per cent. 

The rate of 25 per cent on nonper- 


salts, as recommended by the Finance 
Committee, was accepted. Under the 
House bill bath salts were taxed at 25, 
per cent. 

The transfer to the free list of london 
purple, as recommended by the Finance 
Committee, was accepted. The House | 
bill and present law exacted a duty of 
15 per cent, 


Cellulose Compounds 


And Pyroxylin Considered 

Senatur Edge (Rep.), of New Jersey, 
the Finance Committee, 
when the Senate convened, took the floor 
on the subject of cellulose compounds 
and pyroxylin when in transparent sheets | 
of a thickness between three one-thou- 
sandths and thirty-two one-thousandths | 
of an_ inch, ' 

The rate on this product under exist- 
ing law is 40 cents a pound; under the | 
House bill, 45 cents, and recommended 
by the Finance Committee, for a rate of 
50 cents. 
by experts of the Tariff Commission in- | 
dicates that the difference in cost of pro- 
duction between Germany and the United 
States is 55 cents. 

Senator Harrison (Dem.), of Missis- | 
sippi, also a member. of the Finance 
Committee, and Senator La Follette 
(Rep.), of Wisconsin, both took the po- 
sition that the same weight should not 
be given to preliminary investigations 
as to revorts of the full Commission. 
Senator Harrison said that even the 
weight to be given to the Commission’s 
reports, so far as he is concerned, would 
depend considerably on the views taken 
by the several Commissioners. 

“My attitude toward the report will 
depend largely on what a Commissigner | 
says and whether .he is honest, square, 
unmoved and uninfluenced,” he said. 

If William Burgess, “who has been | 
demonstrated by the lobby committee | 
as the tool of certain interests,” were 
still a member of the Commission, Sen- | 
ator Harrison said, he would not take 
any statement made by him as unques- | 
tionable fact. 


German Competition 


Factor in Industry | 


Senator Walsh (Dem.), of Massachu- | 
setts, supported the Committee amend- 
ment, pointing out the competition given | 





|by the German industry, which. he said, | 


can produce more cheaply than the 
American industry. He maintained that 
the American industry is growing and 
that it should be protected. German pro- 


{ 


producers, he said. y 
In oppasition to the increase in tariff, 
Senator Copeland (Dem.), of New York, | 
said he would require by law every public | 
vehicle to use glass which is nonbreak- | 
He contended 
that a higher tariff on transparent cel- | 
lulose sheets would cause a higher price | 
on such glass, and said he could not} 
vote for a provision which would lessen | 
the use in this country of this type of | 
glass. | 
Senator Walsh stated that the need for | 
nonbreakable glass is a reason for en- | 
couraging its production in America. 


4 
| 


|member of the Finance Committee, de- 


| fornia, in arguing for the increase, ques- | 


jterests of the Japanese industry. 


A, preliminary investigation | 4 5ar produced in America was raised 


|eow. Idaho, Chairman of the House An- 


| -'most as much to onerate those two car- 


| stance as the 1° °00-ton e>rrier anthor- 


instead of the 25 per cent of the House | 
bill and existing law. The Committee | 
rate would have amounted to about 30 
per cent, it was explained. Senator 
Smoot served notice he would ask re- 
consideration of this amendment, 


A rate of 7 cents a pound, the same ap- | 
plied to butyl acetate, was adopted on} 


| amyl acetate, now dutiable at 25 per cent. | 


The Committee amendment. putting a | 
duty of 11 cents a pound on hexamethy- | 
lenetetramine, now taxed at 25 per cent, 


, was agreed. This product is essential in | 


the vulcanization of rubber. 


The Committee amendment restoring | 
the existing duty on edible gelatine | 
valued at iess than 40 cents a pound of | 
20 per cent and 3% cents a pound, was | 
accepted. The House had increased the | 
specific rate to 5 cents a pound. A/| 
similar. restoration of existing law on 
gelatine, glue, glue size and fish glue, | 
valued at 40 cents or more a pound, | 
was aiso adopted. The existing rate is | 
25 per cent and 7 cents a pound. The} 
House had increased the specific duty 
to 8 cents. 

The next amendment was on agar- 
agar, on which the Finance Committee 
had added 15 cents a pound in addition 
to the present rate of 25 per cent. Sen- | 
ator Couzens (Rep.), of Michigan, a/ 


clared that this increase was the least | 


| justifiable of any increase made by the 


Finance majority. ‘ 

Senator. Shortridge (Rep.), of Cali- | 
tioned whether the aim should be to de- 
velop the American industry in the pro- 
duction of agar-agar or promote the ae 

e 
maintained that the American industry 
should he protected, that if given ample 


TODAY 
ost 
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On Attaching Assets 
Of Paver Companies 
Early Verdict in Suit of Pub- 
lisher for Fund Alleged to 


Have Been Promised Is 
Sought 








State of South Carolina: 
Columhia. Oct. 25. 

Judge J. Lyles Glenn. of the Federal 
District Court for the Eastern District 
of South Carolina. reserved his final de- 
cision Oct. 25 as to/whether. service and 
attechrent had heen proper in the. 
$250.000 suit of William  Lavarre, 
southern publisher, against the Interna- 
tional Paper Company and the Interna- 
tional Paper & Power Company. 

After hearing arguments, Judge Glenn 
called for further argument on certain 
points at issue and asked that all addi- 
tional arguments and briefs be sub- 
mitted in writing so that his final de- 
cision could be handed down not later 
than Nov. 4 or 5. 


Dismissal Js Suggested 
Speaking from the bench, Judge Glenn 


| said he was inclined to dismiss the per- 


sonal service as ccncerns D. H. Hanley, 
an officer of the South Carolina Timber 
Company, a subsidiary of the Interna- 
tional Company, and to dismiss also the 
attachment of the properties in South 
Carolina of the timber company and the 
attachment of the Columbia Railway & 


, Navigation Company, another subsidiary. 


He said also he was inclined to dis- 
miss the attachment on the indebtedness 
for newsprint of the Columbia (S. C.) 
Record Rublishing Company and the 
Spartanburg Herald-Journal Company, 
of Spartanburg, S. C., to the Interna- 


‘tional Paper Sales’ Company, a concern 


that handled sales tor the International. 

“But the question of the right of at- 
tachment of the indebtedness of Lavarre 
to the International Paper Compary is 
still open in my mind,” Judge Glenn said. 

Added Arguments Asked 

Judge Glenn asked for additional ar- 
guments on the right to attach the-equi- 
table interests of the International in 
the stock of the Columbia and Spartan- 
burg papers, which Mr. Lavarre and Har- 
old Hall had purchased with money sup- 
plied by the International Paver Co. 

The Lavarre suit for $2,500,000 is 
based upon Mr. Lavarre’s allegation that 
the International offered to let him have 
that amount for the purchase of South- 
ern newspapers, and that the offer was 
withdrawn after he had been allowed 
$870,000, with which an Augusta (Ga.) 
paper, a Columbia paper, and two Spar- 
tanburg papers were bought. Harold 
Hall is not a party to this litigation. 


|Promotions Are Approved 


For Two Officers of Navy 





Promotion of two captains in the Navy 


| Medical Corps to rank of rear: admiral 


has been approved by President Hoover, 
the Department of the Navy announced 


| Oct. 35. The officers are Captain Charles 
| Edward Riggs, at present Chief of the 


Bureau of Medicine and Surgery. with 
the rank of rear admiral, and Captain 
Norman Jerome Blackwood, at present 
in command of the Naval ‘Hospital at 
Puget Sound, Wash. 








protection, the industry could be de- 
veloped and the general putlic made to 


| benefit by lower prices for the product. 


Agar-agar Mostly 
Used in Medicine 


In response to inquiry by Senator 
Copeland, he stated that the product is 
used chiefly for medicinal purposes. The 
American is superior to the Japanese 
because of modern methods used in its 
preparation, he said. 

Question as to the amount of agar- 


by Senator Simmons (dem.), of North 
Carolina. Japan controls the industry, 
the Senator said, and “can put us out 
of the business.” Increase in the rate 
would in no wise hurt the consumer and 
would not detract from the profits of 
derlers, he asserted, 

By a vote of 44 to 25 the Senate re-| 
jected the Committee amendment and re- | 
tained the existing rate on agar-agar | 
of 25 per cent ad valorem. 





Committee to Consider 
Cost of Airvlane Carriers 





Revresentotive French (Ren.\, of Mos- 


nronriations subeommittes on naval af: | 
fairs, stated orellv, Oct, 2h. that his sub. | 
eammittes, pt the com’ne Doramher ses- 
sion of Convress. will inouire into the} 
foasibilitv of keerine in commission the | 
sirnlene carrioevs “Tevineton” and “Sara- 
tava.” He snid that it an-oared to cost 


riers ps it would to keen four first-line | 
hbattleshins in commission. | 

Aceorcine to Cheirman French, the | 
rombined cost of the two 22.0N0-ton vas. | 
cals in the fisesl wear endine Jvne 30. 
19990. was fR.ANT 571, as pesipct $9919. 
N52 for the fiv-*-line battlechin “Cali- 
fornia.” one of the lareest of America’s 
fleet of dreadnorehts, He se'd it would 
he more economical for the Government 
to build smalle~ esrriers, such for in- 


ized in the fifteen 
adented bv Convress. 
The subcommitter, My. French said, 
will inenire into the condition of ap- 
vroximately 200 destrovers which have 
been out of commiscion, to determine 
whether thev should be scrapped. 


Russian Delegation Studies 
Cotton Industry in America 


cruiser program 








A delegation from the central cotton 


Zeppelin Plans Trip 
To Arctic in April 





Aeroarctic Society Sponsors 
North Pole Expedition 





The dirigible “Graf Zeppelin” will make 
a trip next April to the vicinity of the 
North Pole, under auspices of the Aero- 
arctic Society, for scientific purposes, 
Dr. A. Wigand, director of aerological 
service of the German government, has 
informed Dr. J. A. Fleming of the Car- 
negie Institution of Washington, Amer- 
ican representative of the society,. ac- 
cording to an oral statement, Oct. 25, 
by executive assistant to the Secretary 
of Interior, Ernest Walker Sawyer. 

Dr. Wigand told Dr. Fleming that 
“every assurance for the trip has been 
completed,” Mr. Sawyer said he had been 
advised. The German official is now in 
Ottawa, Canada, conferring with Cana- 
dian government officials, he said. Dr. 
Wigand is said to have discussed plans 
for the reporting of meteorological ele- 
ments to the dirigible, while in flight 
over this continent, by radio stations in: 


| Canada and Alaska, Mr. Sawyer said. 


Fairbanks will be the Alaskan base 
for this flight, and a landing field; near- 
ing completion, is being prepared by the 
people of that city, Mr. Sawyer has been 
informed. 

The treasurer of the society, Dr. Blei- 
stein, will arrive in Washington Oct. 28, 
to complete arrangenients for the fuel 
gas supply, according to Mr. Sawyer. 


The President's Day 


at the Executive Offices 
October 25 












9:30 a. m.—The Director of the Bu- 
reau of the Budget, James C. Roop, 
called to discuss budget matters with the 
President. 3 

10:30 a. m. to 12 m.—The President 
met with his Cabinet. (Cabinet meet- 
ings are held on Tuesdays and Fridays 
of each week.) 

12:15 p. m.—The executive committee 
of the National Society of the Sons. of 
the American Revolution, headed. by 
Howard C. Rowley of San Francisco, 
Calif., president general of the society, 
called to invite the President to attend 
the annual congress of the society at 
| Asbury Park, N. J., on June 2, 1930, and 
to lay before him the society’s program, 
of national defense. 
| 12:30 p. m.—The char; 
the Spanish embassy, 


@affaires of 
ariano de Ar- 


The question of additional cost to the committee of the Union of Soviet So-|meda y Galarmandi, called to present 


| consumer was raised by Senator Barkley | cialist Republics of Russia, consisting of | . , 
inquired |seven members, has recently arrived in| dent of the Spanish national assembly. 


(Dem.), of Kentucky, who 
whether the transparent cellulose sheets | 
are used alone in “safety” glass for au- 

Senator Bingham (Rep.), of | 
Connecticut, explained that the added | 
cost. per automobile equipped with) 
“safety” glass amounted to 20 cents. | 


Washineten and is visiting the Depart- 
ment of Acriculture, according -to an 
oral statement on Oct. 25 at the Bureav 
of Aerict'tural Economics, Department 


|to the President Jose Yanguas, presi- 


12:45 p. m.—Judge 
of the United States Customs 
called to pay his respects. 

12:50 p. m.—The officers and the dele- 


George S. Brown 
Court 





of Aericulture. 
This deleeation, it was stated. includes 


| gates to the general convention of the 
| Universalist Church were received by 


The Committee amendment was re- | various technical specialists who intend | the President. 


jected by a vote of 48 to 30, which leaves 


to remain in this country about three 


2:15 p. m.—The President received at 


the House rate of 45 cents in the bill,| or four months to study American meth the White House Dr. Don Homero Viteri 


Immedieteiy after the vote on thin | 
transparent sheets, the Senate agreed to! 


eds of cotton ginning and seeding. cot- 
nseed crushing, cottonseed oil refining. 


|LaFronte, newly appointed minister of 
| Beuador, who called t> present his let- 


the Committee recommendation for a|#nd other vractices relating to cotton and | ters of credence, 


rate of 45 per cent ad valorem on sheets 
and strips of cellulose or cellulose com- 


its products. ‘ 
It was stated that the delegation prob- 


pounds exceeding one inch in width, but| ably will tour the cotton States. 


5 p. m.—The President’ received the 
| members of the Institute de Dra& bater- 
national. ‘ 
















































































































































YEARLY 
INDEX 


4 
(9° 


THE UNITED STATES DAILY: SATURDAY, OCTOBER 26, 1929 
Public Health 


Standard Provisions |Large Decrease in Industrial Accidents |Fire Insurance Loss | Policies I nsuring Against Expenses 
For Life Insurance | Shown for September in State of Kansas| Paid by Texas Firms Of Relatives in Hospital Are Valid 


Policies Are Adopted Totals $79,000,000) :corney 


2082) 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, 


Berna 
PUBLISHED WiTHOUT COMMENT BY 


Tue Unitep States Dairy 


Labor 


‘States Progress 


In Health Laws 
To Protect Pupils 


Workmen’s Compensation 


Insurance 


Report of Compensation Commission Reveals a Drop to 


General of Illinois Rules That Such Protection 
1,244 From 1,488 in August 


Does Not Insure More Than One ‘Person~ / 


State of Massachusetts Ap-, 


proves Disability Benefits 
Changes Indorsed by Na- 
tional Convention 


State of Massachusetts: 

Boston, Oct. 25. 
Adoption by Massachusetts of the 
standard provisions for total and perma- 
nent disability benefits in connection with 
life insurance policies, as approved at 
the recent meeting of the national con- 
vention of insurance commissioners, was 
announced Oct, 23 by Insurance Com- 

missioner Merton L. Brown. 


All life insurance companies doing! 
business in the State were notified by: 


Mr. Brown that after July 1, 1930, no 
disability provisions will be approved by 
him unless they conform in substance to 
those prescribed by the commissioners’ 
convention. Several other States, includ- 
ing Tennessee and Arkansas, have al- 
ready taken simiiar action through their 
insurance departments. 
Payments to Insured _ 
At the present time, accordin 
Commissioner Brown, companies 


to 
iffer 


in their wording and interpretation of | 


the clause relating to payments to the 
insured for total and permanent disabil- 
ity. Some of the companies make these 
payments in instances where they would 
not be-made by other companies, on the 
ground that the disability could not be 
construed as permanent, he holds. 

The conditions were brought to the 
attention of the insurance commissioners 
of the United States who at their last 
annual convention in September ac- 
cepted a report of a committee recom- 
mending the adoption of standard pro- 
visions dealing with total and perma- 
ment disability which would apply to 
companies all over the country. : 

The commissioner’s order follows i 
full text: , 4 

Believing that existing conditions in 
the writing of total and permanent dis- 
ability benefits by life insurance compa- 
nies had become so unhealthy as to re- 
quire action by State insurance depart- 
ments, the Massachusetts insurance de- 
partment introduced a resolution before 
the national convention of 
commissioners in December, 1928, favor- 
ing the adoption of standard provisions 
as a possible solution of the problem. 
As a result a committee of State de- 
partment actuaries was appointed by 
the convention to consider the general 
question in conjunction with a commit- 
tee of company actuaries previously ap- 
pointed for the same purpose by the 
superintendent of insurance of the State 
of New York. 

Standard Provisions 

The joint report of these two commit- 
tees recommending the use of standard 
provisions was adopted by the national 
convention of insurance commissioners 
at Toronto in September, 1929. As this 
department has already recorded itself 
in favor of standard provisions, and as 
am personally convinced that much may 


n 


insurance | 


| Pennsylvania Motor | 


State of Kansas: 

A substantial decrease in the number ; 
of industrial accidents in Kansas was 
announced Oct. 21 in the report of the 
commission on workmen’s: compensation, 
C. Clay Baker, commissioner, for the 
month of September. During that month 
a total of 1.244 accidents was reported, 
the report discloses, as compared with 
/1,488 in August and 1,436 in July. 
| Mr. Baker’s report follows in full text: | 
Accidents reported during the month 
of September, 1929, to the commission 
show a decided decrease, as compared 
|with the months of July and August. | 
|The total number of accidents reported | 
for September was 1,244, of which 1,178 | 
caused temporary total disability, 52 re- | 
sulted in permanent partial disability, | 
jand 14 resulted fatally. Among these | 
reported accidents 134 were sustained by | 
minors, under the age of 21, of which | 
| 131 caused temporary total disability and 
| 3 were such that caused permanent par- | 
| tial disability. There were no deaths to | 
minors during September. | 


Decrease of 244 Shown 
|Compared to October 





The above figures show a decrease of | 
|244 for the total number of accidents | 
|reported during September as compared | 
| with those reported during the preceding | 
{month and a decrease of 192 over those | 
reported during July of this year. There | 
| was a corresponding decrease of 263 in| 
ithe accidents resulting in temporary | 
total disability as compared with August | 
,and a decrease of 207 over July. There | 
| was, however, an increase in the number | 
lof accidents causing permanent partial | 
| disability, the number being 52 as com- | 
| pared with 39 in August ard 38 in July. 
|In September there were 14 deaths as 
| the result of industrial accidents as com- | 
pared with 8 in August and 13 in July. 

| Accidents to minors show a decrease | 
}of 25 in the total number reported, and | 
a decrease of 26 as compared with | 
August and 38 in July of those of tem- | 
| porary total character. There was an} 
, increase of two over those reported as 
| permanent partial disabilities during Au- 
{gust while the same number of such | 


Accidents Analyzed On Employers Tested Responsibility for Injury t0| 
Only One-ninth of Total for "North Carolina Court Holds 


Nine Months Caused by 
Speeding | 


State of Pennsylvania: | 

Harrisburg, Oct. 25. 
| Only one-ninth of the motor vehicle | 
| accidents reported to the Pensylvania | 
| bureau of motor vehieles during the 


Topeka, Oct. 25. 


accidents were reported in July. During 
July and August each there was one 
fatal accident to minors, while none were 
reported for September. 


Rank of Industries 
On Basis of Accidents 


The relative rank of Karisas industries 
as to the number of accidents reported 
are as follows: 

Food and kindred products .- 

Construction 

Drilling oil and gas wells ......17 

Metal goods, vehicles .. 151 

Metal mining—lead and zinc....100 

Trade 2.03.0. June sie eee 

Wood and other building mate- 

rials ; 

Light, power and gas compa- 

nies ; 

Smelters and oil refineries 

Coal mining .... Re Ss oi 

Clerical and professional sérvice 

Steam, interurban and street rail- 

WESO 5: i Fs0% aeiant s+; 

Motor transportation ..°.. 

Textiles, leather, laundry 

County and municipal ...... 

Paper and paper products, pr 

ing 

Quarrying, rock crushing . 


265 
251 
173 


int- 


Accidents to Minors 
In Various Industries 


A list of the industries in which acci- 
dents to minors occurred is as follows: 

Food and kindred products 39 

Metal goods, vehicles 

Construction 

Metal mining—lead and zinc 

Trade 

Wood and other building material 

Light, power and gas companies 

Drilling oil and gas wells 

Motor transportation 

Coal mining 

Smelters and oil refineries 

Textiles, leather, laundry 

Clerical and professional services 

Quarrying, stone crushing 

Steam, interurban and_ street 


railways 1 


Self-insurance Ta 


Budget Bureau Must Allo- 
cate Proceeds 


State of North Carolina: 

Raleigh, Oct. 25. 
Proceeds derived from taxes paid by 
self-insurers under the North Carolina 
workmen’s compensation act are avail- 
able for the use of industrial commission; 


be accomplished to clarify the present | first nine months of 1929 involved driv- | but under the law the budget bureau has 
situation by making effective the stand- | ing in excess of the speed limit, accord-| the power and authority to allocate to 
ard provisions recommended by the joint | ing to an announcement recently made the commission all or part of such pro- 
committees and endorsed by the national | lic by the bureau ceeds as the bureau considers necessary 
convention, I hereby serve notice that | panne Oy tne r : | for the activities of the commission. 

on and after July i, 1930, this depart-| The total number of accidents re- | The North Carolina Supreme Court has 
ment will approve only such total and | ported to the bureau was 31,062 in which! so held, Oct. 23, in a decision written 
permanent disability clauses as contain | 3.589 vehicles were exceeding the speed | by Associate Justice W. J. Brogden, in 
in substance said standard provisions, limit. Other law violations involved in|the case of North Carolina Industrial | 


copy of which is appended hereto, and | the accidents were as follows: 
that approvals previously granted of all On wrong side of road, 4,290; did not) 
total and permanent | disability Provl- | have right of way, 5,999; .cutting in, 
sions in connection with life insurance 2,203; passing a standing street car, 67; | 
policies which do not contain in sub- passing on a curve or hill, 325; passing 
stance said standard provisions are with- on the wrong side, 146; failing to signai, | 
drawn as of June 30, 1930. 949; runaway car—no driver, 39; driv-| 
ing off the roadway, 3,122. 

During this nine months’ period, 1,336) 


Many Licensed to Sell 


Insurance in Pennsylvania 


State of Pennsylvania: 
Harrisburg, Oct. 25. 

A total of 420 applicants for insurance 
agents’ licenses passed the examinations 
given by the Pennsylvania insurance de- 
partment on Oct. 5, it was announced 
by the department Oct. 22. The exami- 
nations were taken by 530 candidates, it 
was stated. 

Thirteen out of 15 applicants for insur- 
ance brokers’ licenses passed tests given 
at the same time. Of the successful ap- 
plicants for licenses as agents, 266 were 
life insurance representatives, 70 fire in- 
surance, 63 casualty insurance, and 21 
accident and health. 


Medical Director Named 


persons were killed, and 25,551 were in- 
|jured. Ejighty-two of those killed were 
children under 4 years of age, as were! 
1,041 of those injured. 

More than one-half the collisions— 
| 18,279—were between automobiles. Seven 
thousand five hundred three pedestrians | 
were struck by motor cars, and of this 
number 698 were killed. One-fifth of all 
|the pedestrians killed or injured were) 
children playing in the street. Forty 
pedestrians were not in the roadway. | 
One hundred three drivers were intoxi- 
cated, and 156 pedestrians. 


Saturday and Sunday ran true to forra, 


with the greatest number of accidents, | 


/as did the hours from 4 to 6 in the after- | 
noon, 

In 31,062 accidents, 50,746 drivers were 
involved. Of this number 2,961 were 
women, and the sex of 272 is not stated. 
One thousand, five hundred seven drivers 


For Veterans’ Bureau | were involved in accidents which killed 


Commission v. Nathan O’Berry, State | 
treasurer, reversing the decision of the | 
lower court. | 

This was a test case arising out of the} 
payment of $214.15 to the industrial com- | 
mission by the city of Greensboro as a| 
self-insurer under the compensation act. | 
The industrial commission had deposited | 
the sum of its credit and for its use, | 


|the State treasurer demanding that it | 
| be deposited to the credit of and for the; ‘ 


use of the State. ° 
The commission contended that $42,000 


| appropriated by the general assembly | 


and $30,000 provided from the contin- 
gency and emergency fund by the gov- 
ernor and council of state was not suf- 
ficient for its operation. It claimed needs 
for this first year of its operation of 
nearly $160,000. The tax on self-insur- 


}ers will yield $150,000, it is estimated. | 


he State supreme court held that 
the commission has no authority to col- 
lect money, but can levy the tax. The 
law must be interpreted in the light of 
the general policy of the State regard- 
ing such agencies, the court said, add- 
ing that legislative acts clearly disclose 
that the budget system is a fixed policy. 
“The laws demonstrate that the indus- 


| trial commission must operate within the | 


| provisions and limitations of the budg- 
| etary policy,” the opinion says. 


1,336 persons—55 of this number being) “Viewing the law in its entirety, we 
women. Only 1,342 drivers under 18) are of the opinion, and so adjudge, that 
years of age had accidents, compared! the proceeds derived from self-insurers 
| with 2,500 whose ages were more than) under the compensation act are available 
| 55 years. for the use of the industrial commission, 

The types of vehicles involved were as | and that under the law the budget bu- 
follows: Passenger cars, 39,895; trucks,|Teau has the power and authority to al- 
5,178; taxicabs, 566; omnibuses, 393; mo-| locate to the commission the whole of 
torcycles, 479; not stated, 4,183; al]|Such proceeds or such amounts thereof 


_Dr. Winthrop Adams, acting medical 
director of the Veterans’ Bureau since 
the death of Dr. R. O. Crossman in 
June, 1929, has been appointed medical 
director, effective at once, the Director 
of the Bureau, Brig. Gen. Frank T. 
Hines, announced Oct. 24. 


Companies- Sustain Average 


Loss Ratio of 55.6 Per 
Cent During Years 1924. ualty insurance company which insures 


To: 1928 Inclusive 


| State of Texas: 

| Ausfin, Oct. 25. 

| Fire insurance companies doing busi- 

| ness in Texas Sustained an average loss 
ratio of 55.6 per cent during the years 

| 1924 to 1928 inclusive, according to a 
statement recently issued by the Texas 
fire insurance department. Expenses 

| averaged 42.3 per cent, the statement 

| shows. 

| Net premiums totaled $141,716,475, 
while losses paid amounted to $78,921,- 

| 791, The average rate on all classes of 

| business was $1.184 per $100 of in- 

| surance, 

The highest loss ratio, 220.1 per cent, 
| was in the classification, “floater poli- 
| cies, other than cotton.” The next high- 
|est was 209 per cent sustained in the 
| class, “pants, overall, clothing and shirt 
| factories.” Candy factories were third 
| with a loss ratio of 147.1 per cent. 

Approximately one-third of all losses 

paid during the five-year period were 
| for dwelling fires, the total for this class 
| being $26,134,665. The loss ratio on 
dwellings was 56.8 per cent. 

Net premiums from “brick protected” 

business were $42,261,812, with losses 
| amounting to $22,209,747. The loss ratio 
!on this business amounted to 52.5 per 


| cent. 
| “Frame protected” business resulted 
‘in a net premium income of $58,387,868 
| to the companies, while their losses were 
} $31,397,411, a loss ratio of 53.7 per cent. 
Only $7,245,122 was collected as nef 
| premiums for “brick unprotected” busi- 
‘ness. Of this amount $3,527,909 was 
; paid as losses, the loss ratio being 48.6 
| per cent. 
| Business in the “frame unprotected” 
i class produced net premiums of $33,821,- 
| 673. Losses in this class amounted to 
| $21,786,724. The loss ratio was 64.4 per 
; cent. 


Liability of Railroad 
| For Accident Argued 


Employe Before Supreme 


| Court 
| 
| The Supreme Court of the United 
| States heard oral arguments Oct. 24, 
|in the first case arising out of the Fed- 
|eral Employer’s Liability Act, to be 
| presented to the court in the new term, 
lentitled the Chesapeake and Ohio Rail- 
way Co. v. Mihas, No. 21. 

David H. Leake. of counsel for the 
railroad, opened the arguments. He 
stated that the respondent lived in a 
house supplied by the railroad in the 
yards of the company at Peru, Ind. 
His duties consisted of caring for switch 


| lamps and lights along the right of way, 


Mr. Leake said. 


In the course of duty he used a small 
hand speeder which was housed in an 





old box car located across the tracks T 


from his house. In crossing the tracks 
to get to a wseenee, on the morning 
on which the accident occured, Mr. Leake 
said, the respondent climbed over a coal 
car; and, while in that act, the car was 
struck by other cars which were pro- 
pelled by means of a “flying switch” 
from a point more than 1,000 feet distant. 


ars with 
the result that his arm was crushed and 
| afterwards amputated, Mr. Leake stated 
| he respondent relied upon the failure 
of the company to comply with the usua! 
|eustom of notifying persons uhloading 
|cars of the crew’s intention to run cars 
in on that track, Mr. Leake said, and 
of the negligent way in which the switch- 
jing operation was performed. 
The failure to give the respondent no- 
ltice or warning of the switching move- 
|ment was not negligence as to him, Mr. 
| Leake deciared, but such notice was in- 
/tended for the benefit of persons other 
/than employes who might be working on 
|any of the cars. As to the respondent, 
| he assumed the risk of such an injury by 
\the nature and place of his employment, 
;it was contended. 
The making of the flying switch was 
\not negligent in itself, Mr. Leake de- 
|clared, and the evidence shows that the 
jspeed of the switched cars was not 
| greater than four or five miles an hour. 
'Even if the speed were excessive, Mr. 
| Leake added, there is no evidence that 
|this speed was the proximate cause of 
| the respondent’s injury. 

Even if the regulation requiring notice 


respondent to fall between the c 


State of Illinois: Springfield, Oct. 25. 


A supplemental policy issued by a cas- 


jae purchaser against expenditures for 
medical, hospital and nursing services for 
| designated members of his family in con- 
| sequence of automobile accidents is valid 
jin Illinois. It does not conflict with a 
| statutory provision that no policy shall 
be issued or delivered if it purposts. to 
| insure more than one person. 

| This is the holding of Attorney Gen- 
jeral Oscar E. Carlstrom in_an opinion 
| submitted recently to Leo H. Lowe, di- 
|rector, department of trade and com- 
merce. According to Mr. Carlstrom, such 
a supplemental policy does not purport 
to insure more than one person, but 
does insure the single 
|against expenditures which might: be| 
necessary upon the happening of certain | 
| contingencies. | 
| 


Character of Policy 
Described in Opinion 


The full text of Attorney General 
| Carlstrom’s opinion follows: 

; You ask for my opinion concerning | 
be supplementary policy which the Penn- 
sylvania Surety Corporation of Pitts- | 
| burgh desires to issue in the State of, 
| Illinois. This supplementary policy, | 
|for a_ stipulated consideration, en- 
| deavors’to insure the purchaser thereof | 
|against any amounts expended by him 
for surgical, medical, hospital and am- 
bulance service and for the services of | 
a graduate nurse, where necessary, to a | 


policyholder | 


juries to any of the members of his 
family hereinafter designated, in con- 
sequence of riding in, boarding, or 
alighting from any automobile, except 
as hereinafter excluded, or while oper- 
ating same if of legal age to do so. 
;or not such a policy may be issued in 
view of the language in clause 3 of 
to regulate policies issued by com- 
}eties or other insurers, doing accident 
and casualty insurance business, and to 
repeal acts or parts of acts in conflict 
| therewith,” approved June 29, 1915. 


Declares No Conflict 
With Law Is Shown 


The language in this section provides 
that: “No such policy shall be so issued 
or delivered * * * (3) if the policy 
purports to insure more than one per- 
son.” 

A perusal of the policy, a specimen of 
which is submitted with your request, 
would indicate that the insured is merely 
one person, but that he is being insured 
against expenditures of money in the 
event of certain contingencies happening 
to members of his family, which mem- 
bers likewise must be specified in the ap- 
plication and in the policy supplement. 
The language does not purport to insure 
more than one person, but does purport 
to insure that one person against the ex- 
penditure of moneys which might be 
necessary as a result of the happening 
of several contingencies. 





maximum for all of said services of 
$250 for each nerson where such ex- 
|penditure is on account of certain in- | 





Minimum Age Fixed | 
For Spray Painters 


i 


_Pennsylvania Board Pro-| 
| hibits Employ of Persons | 
| Under 18 Years Old | 


State of Pennsylvania: | 


Harrisburg, Oct. 25. 

Diseussions before the industrial 
board, department of labor and industry, 
on the subject of spray painting have | 
resulted in its approval of the depart-| 
mental ruling which. prohibits the em- 
ployment of persons under 18 years of 
age in the operation of the spray method 
| where the substances used contain lead, 
| benzol or ground siliceous materials. 
| This action was taken after consid-| 
erable investigation had been made and | 
public hearings conducted by the depart- 
ment, it was announced. The conclusions 
were based on the premise that persons 
under 18 are in the adolescent period 
and therefore are more susceptible to| 
industrial poison than adults. 

Such persons, it was stated, should not | 
be exposed to industrial hazards that 
may result in occupational diseases. A| 
| study of persons afflicted with benzol | 
| poisoning, for example, shows that this | 
| has a far-reaching effect upon the physi- | 
{cal and mental life of the individual. 


j 
' 


| comprising a total of 58,000 acres, all 


the language of the policy supplement 


| does not conflict with the statutory pro- | 


vision above quoted and underlined. 


Michigan Provides 
Game Protection 


State Sets Aside 125,118 
Acres of Land for Con- 
servation Purposes 

State of Michigan: 


ay i Lansing, Oct. 25. 
: Michigan has dedicated to the protec- 


The question in your letter is, whether | 


section 2 of “An act concerning and | 


panies, corporations, associations, soci- | 


In my opinion | 


Many Legislatures in Two 
Years Have Enacted Reg- 
ulations for School Chil- 
dren’s Welfare 


_ Laws making it a function of the pub- 
lie school system to conserve and pro- 
mote the health and safety of children 


Department of the Interior announced in 
a statement made public Oct. 25. 

Within the last two years, according 
to the Office of Education, approximately 
one-half of the States enacted laws 
which in some way tend to promote the 
health and physical safety of school chil- 
dren. These laws provide for the ap- 
pointment of directors of physical train- 
ing, doctors, and nurses; they make pro- 
;vision for physical examination and 
|treatment of ailing children, in some 
| cases without charge; and they prescribe 
| physical education and sanitary and safe 
| surroundings for the children in school 
attendance. 

The full text cf the statement follows: 

Conservation and promotion of health 
j;and safety have long been recognized as 
|functions of the public school system, 
and laws to make them so continue to 
be enacted. Within the last two years, 
according to the Office of Education of 
| the Department of the Interior, approxi- 
|mately one-half of the States enacted 
|laws which in some way tend to pro- 
|mote the health and physical safety of 
| school children. 
Summary of Laws 
The laws relating especially to the 
| conservation and promotion of health 
may be summarized as follows: Arizona 
appointed a State phvsical director and 





jrequires that all public elementary and 


| secondary schools provide physical train- 

ing. The legislature of Florida provides 
for the creation of the position of State 
| supervisor of physical and health educa- 

tion. An Idaho act authorizes county 
superintendents to close school buildings 
| reported by health officers to be in insani- 

tary condition. Illinois requires school 
boards to provide physical education for 
|one hour per week, that normal schools 
give physical education courses, and that 
no student shall be graduated without 
having completed one year’s work of 
144 45-minute periods in physical educa- 
tion. The Illinois Legislature authorizes 
| cities of more than 100,000 population co 


e 


tion of game and other wild life 125,118 | levy three-twentieths of 1 mill on each 


acres of land, says a statement just is- 
sued by the conservation department. 
The full text of the statement proceeds: 

Roughly this 125,118 acres of land is 
of three classes; those areas owned and 
controlled by the State; those privately 
owned and under special State protec- 
tion; and those additional acres set aside 
as refugees and sanctuaxies by legisla- 
tive action or by the conservation com- | 
mission using its discretionary authority. 

In seven large “standard” refuges, 


game is protected. Six of these refuges 
have large areas of state-owned land ad- | 
joining, on which the public is privi- 
leged to hunt during the open seasons, 
and one which is in a national forest. 
State Parks 

All of the “standard” refuges. have 
year-long caretakers, and are protected 
by fire lines and fire towers. In addi- 
tion to these “standard” units, owned 


| workmen’s 


cupations. 


It was argued that since the laws of | 
Pennsylvania do not recognize benzol 
poisoning as a disease arising out of | 
employment, and compensable under the 
compensation act, 
grossly unjust to expose persons under | 
18 years to the hazards of such oc- 


is 


| Another consideration which influenced 


The impact of the cars caused the | 


the board, it was announced, was a feel- 
ing that more or less irresponsibility ex- 
| ists among persons under 18 years of 
| age, combined with a lack of appreciation 
| of the hazards involved. 


| 
| 





Records in Freight 
Handling Are Shown| 


Statistics for Class 1 ~Roads 
Made Public by I. C. C. 


| 


| 


' 


Records during August in all selected 
items of freight service operating aver- 
ages on Class I steam railroads, were 
reported in figures made public by the; 
Interstate Commerce Commission on Oct, 
24. Similar items reported for the eight- 
month veriod ended August between 


| 
! 


and controlled by the State, are 64 State 
parks comprising 25.384 acres on which 
hunting is prohibited. 

The second sort of refuge and sanctu- 
ary includes about 45.280 acres in 240 in- 
cividual units, privately owned, but under | 
|State protection for a given term of | 
j}vyears. These areas include those re- 
fuges dedicated by their owners before 
Aug. 26, 1929 and the wild life sanctu- 
aries dedicated by their owners since that 
time and placed under the protection of 
the department of conservation. The} 
number of these dedicated areas is con- 
stantly growing. The importation into 
Michigan of game birds, game and fur- | 
bearing animals, now requires a permit 
from the department of conservation,’ 
according to a statement issued by the 
division of education and public rela- 


| dollar of assessed value of taxable prop- 
|erty to maintain playgrounds. 

_ Kansas authorizes boards of education 
in cities of more than 100,000 population 
to provide free inspection and treatment 
of physical ‘tefects and ailments of 
public-school vhildren who are unable to 
pay the necessary expense for private 
treatment. New Jersey made provision 
for the employment of school nurses who 
shall examine every pupil to ascertain 
whether any physical defects exist -and 
keep a record from year to year of the 
growth and development of pupils. 

Texas authorized the commissioners’ 
courts of the various counties to employ @ 
one or more registered nurses at not 
*.ore than $1,800 per annum each to 


‘ sisit the public schools and. to investigate 


the health conditions and sanitary sur- 
rundings of such schools and the physical 
condition of school pupils. Wyoming 
enacted a law requiring teachers, with 
the assistance of county health nurses 
or county physicians, or both, to examine 


fering from defective sight, hearing, or 
disease of the nose or throat. 

Laws to guard the physical safety of 
school children. and to prevent accidents 
were enacted in a number of States. 
Arizona, Kansas, Michigan, and South 
Carolina require buses to stop before 
crossing a railroad track; South Caro- 
lina requires fire drills in all public 
schools and that schools of two or more 
stories be equipped with adequate fire 
escapes. Arkansas requires the teach- 


j ing of methods of fire prevention. 


Many Mishaps Traced 





tions. The full text of the statement! 
follows: | 

During recent years 
Kansas, coyotes from Ontario, pheasants 
from Wisconsin, Illinois and Pennsyl- 
vania, quail from Mexico and California, 
partridge from Europe, muskrats from 
Louisiana and Maryland, elk from Wyom- 
ing, reindeer from Lapland, and nobody 
knows what else have been brought into 
and turned loese in Michigan without ! 


To Inefficient Help 


Men Are More Reliable 


State of Indiana: 

Indianapolis, Oct. 25. 
Inexperience of employes rather than’ 
age is the decisive factor in industrial 
accidents, according to a recent. oral 


continue to be enacted by the States, the ° 


tke children to ascertain if any are suf- rs 


‘ j 


rabbits from | Indiana Official Finds Older ¢) 


¢ 


1920 and 1929 also showed record results hindrance. But under the new game| statement of James E. Reagin, chief of 


in the efficient handling of freight service 
equipment. The figures for the entire 
United States follow: 

Comparison of selected items of freight 
service operating averages, Class I steam 
railways, for the eight months ended with 
| August: 

Net ton-miles per mile of road per day, 
A; trainload, gross (ex locos), B; net, C: 





{to be given to persons unloading cars of | i. B 


law such introductions can now be made 
only under permits obtained from, the 
director® of conservation. There is no 
charge or fee for these permits. 
Need for Protection 
The need for some sort of control over 
imported animals has been increasingly 
evident. Tularemia, for -instance,’is a 
disease which the public health authori- 


| others, 32. 


|as in the judgment of the budget bu- 


|the intention of the switching crew to 


708 


ties are especially anxious to keep out 


the Indiana department of factory in- 
spection. More than 50 per cent of the 
accidents occurring in factories are at- 
tributable to inexperienced help, he saiu. 

In Mr. Reagin’s opinion the question 
|of age of workmen does not enter into 
the accident problem. He does not be- 
lieve that men of one age are more likely 
to be involved in accidents than those of 
another age, although it is true, he ob- 


5,179 1,433 
3,929 1,423 
Q 1,445 


served, that an older man may require a 


reau may be reasonably necessary for |run cars in on the track had been vio- longer time for recovery. 


gig {of the State. This is a disease found 
the proper and efficient maintenance of | lated, Mr. Leake concluded, there is no 


655 |Chiefly in rabbits but which can be con- 


Compensation Law 


the commission.” 


| Arguments Planned 


To Cover Aviators I 
On Insurance Order Increase Is Reported 


vy 
Workman’s Insurance Au- 
thorized by State of Ohio 


v 
State of Ohio: 


tions to Present Case 


‘Indiana Reciprocal Associa-| In Insurance Receipts 


North Dakota Revenue Gains 


1,528 

1,563 

1,656 

1,715 

1,772 

1,812 

*1,857 

5,718 1,883 822 
*6,055 *1,944 *855 


716 
702 
740 
759 
778 


duty to inform employes of this inten- 
|tion, and therefore injuries received by | ** 
|an employe during the process of such a! 19 

| switching movement are not actionable. | 1997 

| Joseph D. Ryan, of counsel for the 1928 
jemploye, argued that the excessive 1929 
jspeed and recklessness with which the August, 
cars were switched into the standing | August, 





*802 


Gross ton-miles 


778 | 


Columbus, Oct. 25. 
AIRPLANE companies operating 
passenger planes over Ohio 
may subscribe to State workmen’s 
compensation for their employes 
as the result of a ruling made re- 
cently by the Ohio 


State of Indiana: 
Indianapolis, Oct. 25. 
The reciprocal insurance injunction 
{case arising from a recent order issueu 
by Clarence C. Wysong, insurance com- 
q | missioner, to Indianapolis reciprocal as- 
| industrial | sociations will be argued Oct. 31 before 
commission. | Marion County Superior Judge Lynn D. 
The decision came as the result || Hay on a change of venue. 
of a conference held by the com- || Judge Hay was selected by agreement 
mission with R. W. Gwathmey, }of counsel. He will hear the case in the 
Washington, D. C., attorney for || superior court of Judge James M. Leath- 
the Transcontinental Air Trans- ers, who was originally to preside at the 
port Co. Mr. Gwathmey has been hearing. 
visiting every State crossed by The case involves an injunction peti- 


T. A. T. planes to determine what tion to prevent the enforcement of Mr. 
means may be taken by oe com- || Wysong’s order. The order was based 
pany to protect its employes by || yon an opinion submitted by Attorney 
compensation. bs ST |General James M. Ogden, in which it 
The Ohio commission has no || was held that the insertion of a provi- 
actual power over companies en- || sion in policies issued by the reciprocal 
gaged in interstate commerce, ac- associations that such policies were non- 
cording to Thomas, M, Gregory, | assessable, is in conflict with the laws of 
member of the comission, be- [' Indiana. 
cause there is no coart decision or 
act of Congress which designates 


such power, | Underyriters, Inc., attorneys in fact for 


| the State Automobile Association, 


cars was in and of itself negligent. The | 


‘A; net 


per train-hour (ex locos), 


The petition which will be heard by 
| Judge Hay was filed by the Automobile’ 


|respondent had crossed this very track 
}every morning for several years, Mr. 
|Ryan said, with the knowledge and con- 
}sent of his foreman, and therefore no- 
tice of such practice and custom was 
imputable to the railroad company. 


$22,000 in Year 


| State of North Dakota: 
| Bismarck, Oct. 25. 

That North Dakota is moving forward 
| despite agricultural depression is the 
conclusion drawn by S. A. Olsness, State 
| commissioner of insurance, from his an- 
|nual report covering insurance opera- 
tions in the State last year. 


custom and practice to warn persons 
engaged in unloading cars on this track, 
Mr. Ryan declared. The failure of the 
| Increase in the receipts of his office,!railroad to do this was another ground 
| which were approximately $22,000 above'of negligence, he said, which alone 
|those of the previous year, indicates a{| would support the verdict in the re- 
‘growth of the insurance business in the | spondent’s favor. 
| State and a desire on the part of resi-| Even if it may be argued that the 
dents and property owners to lessen the|respondent assumed the risk of such 
chance of loss by taking out insurance, |injury, Mr. Ryan pointed out, that was 
the commissioner believes. a question which was properly left to 
Proceeds of the department the past|the jury. The question of whether the 
bienniym exceed those of the previous | excessive speed of the “flying switch” 
one by $85,000, the report shows. was the proximate cause of the injury 
Of 23 insurance companies admitted to | was also properly left to the jury, Mr. 
the State in 1928, eight were life com- | Ryan concluded. 
|panies. Fourteen companies withdrew William G. Wise was on the brief 
from the State in that period. with Mr, Leake for the Chesapeake & 
The year’s total receipts were $364,-|Ohio Railway Co., and John P. Bram- 
362, of which $326,812.10 came from the|hill was on the brief with Mr. Ryan 
2% per cent premium tax, for the respondent, 








| 


The respondent had a right to rely | 
upon the observance of the recognized ' 


ton-miles per car-day, B; average 
(tons), C: 5 


483 

378 

3888 

510 

453 

477 

511 

515 

504 

*544 

August, 1928 ... 549 p 

August, 1929 *585 *27.5 

Car-miles per car-day, A; per cent loaded 

of total, B; cars per train (including ca- 

boose), ©; pounds of coal per 1,000 g. t. m. 
(ineluding locos), D: 

A B D 

*69.9 dhe 

62.5 162 

66.4 158 

66.0 163 

65.0 151 

64.5 139 

63.7 dei 

63.0 

62.9 

63.2 

62.9 

*63.5 


carload 


Cc 
36.2 
38.1 
38.6 
39.4 
41.2 
43.5 
4*9 
46.3 
47.7 

*48.4 
49.0 
*49.9 


1920 
1921 
1922 
1923 
1924 
1925 
1926 
1927 

1928 

1929 

Aug., 1928.. 
Aug., 1929.. 


les 
*124 
116 


*33.5 *112 


131 | 


tracted by human beings as well as by 
various game birds and fur-bearers. The 
disease is fairly common among the 
rabbits of certain States and Michigan 
should not risk bringing in rabbits from 
districts known to harbor the disease. 

A recent government bulletin on the 
introduction and transplanting of wild 
birds, lists case after case where the in- 
troduction of strange birds has failed or 
subsequently made trouble. 


jurged to introduce the European field 
hare, which is reported to be increasing 
in Ontario and supplying good sport. 
But inquiry of the authorities in On- 
tario and farther east. where other in- 
troductions’ of this animal had_ been 
made, brought reports that the big rab- 
bit was proving very destructive to fruit 
trees and gardens, and the department 
decided that, for the present at least, 
it would be very poor policy to bring in 
‘and release an animal which, might pres- 





Only last year the department was) 


Accident Insurance 

The prevalent belief that,older men 
are more susceptible to injury Mr. Rea- 
gin attributes to insurance companies. 
He said that in time this may lead to the 
establishment of a system whereby the 
State will provide insurance covering in. 
dustrial accidents. 

Old men are steadier and more relia- 
ble, Mit. Reagin stated, and they produce 
better work. He is of the opinion that 
lone of the outstanding faults with the 
present industrial system is that too fews 
men above 45 are employed in factories. 

The problem of reducing accidents 
caused by inexperienced employes is be- 
ing attacked by the factory inspection 
department through the education of 
foremen by inspectors of the department, 
Mr. Reagin said. Foremen are being 
trained to see that new employes are 
competent before being assigned to work. 

Safety Organization 

One method being used by the inspec- 

tion staff, he stated, is to establish a 





ently become at least a nuisance, 
Confiscation Provision 

Under the old law, anyone might have 
brought in and released these hares. 

With the new law in effect birds or 
animals imported without permit are 
subject to confiscation, and the indi- 
| viduals responsible for the introductions 
are subject to fines. ‘ 

The department of conservation em- 
| phasizes that there is no intention to in- 
terfere with reasonable importations and 
the experiments, but it hopes to avoid 





foremen’s safety organization in every 
factory visited. It has been found, ac- 
cording to Mr. Reagin, that when the 
foremen are safety advocates the em- 
ployes are more likely to adopt safety 
methods. 

The factory inspection department em- 
ploys a staff of six inspectors to visit in- 
dustrial plants in indiana. 


EEE 


prevent the spread of new ‘wild animal 
diseases into Michigan. 
Application and permit forms are now 





4 , 


*Best record of the comparative period. the introduction of serious pests and to} being prepared and will be ready soon. + 
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Industries Praise 
Simplified System 
For Scrap Metals 





Bureau of Standards Re- 
ceives Letters From Lead- 
ing Firms Telling Benefit 
Of Classification — 


Prior to the development of a sim- 
plified practice recommendation, cov- 
ering the classification of iron and steel 





scrap, such scrap was disposed of under. 


various specifications, which were drawn 
up to meet the convenience of indi- 
vidual interests with scrap to sell, ac- 
cording to the division of simplified 
practice of the Bureau of Standards, 
Departnient sf Commerce. 

H. P. Daizell, of the division, has just 
completed a survey showing the results 
and benefits of applying simplified prac- 
tice to the classification of iron and 
steel scrap, which will appear in the 
November Commercial Standar’ 
Monthly, the news magazine of the 
Bureau of Standards. The 
of the Department’s statement 
marizing the article follows: 

The former custom, according to Mr. 
Dalzell’s article in the Commercial 
Standards Monthly, ‘‘compelled the 
dealer to use a number of groupings 
and grades according to the classifica- 
tion under which the scrap was sold to 
him. It is See that such an ar- 
rangement must have caused unneces- 
sary confusion with attendant misun- 
derstandings and loss. Simplified Prac- 
tice Recommendation No. 58, which was 
adopted in 1926, divides all the com- 
moner kinds of iron and steel scrap 
into 75 groups and specifies the gen- 
eral requirements for each class. More- 
over, it provides a contract form for 
the purchase of scrap. This simplifica- 
tion program was revised and placed in 
effect for another 12 months on Jan. 1, 
1928. 

After the recommendation had been 
in effect for more than one year, the 
division of simplified practice circu- 
#iarized the accepters of this recommen- 
dation requesting their opinion as to 
the value of this recommendation in 
actual practice. Excerpts from the re- 
plies to this circularization show clearly 
that dividends are being paid on the 
time and effort invested by those who 
developed this project. 


Orders by Number 


The purchasing agent of a company 
producing steel castings wrote, “We 


t 


¢ 


have been able to place orders over the| 


phone for low phosphorous steel scrap 
by giving the number of your classifi- 
cation, and with very few exceptions the 
scrap received was the same scrap that 
we had in mind when we made the pur- 
chase. We were obliged, up until the 
time that we aecepted your recommenda- 
tion, to make special trips to inspect the 
scrap before we placed an order.” 

The purchasing agent of a machinery 
manufacturer said, “As a result of using 
your classification of iron and steel scrap, 
we have in the yast three years been 
able to effect a very substantial saving 
in purchases of material for our gray 
iron foundry. Aside from the actual 
saving in money, we have been able to 
avoid misunderstandings with dealers by 
having a clear understanding as to the 

amaterials which they were to furnish.” 

_ The secretary of a foundry and ma- 
chine works informed the division of 
simplified practice that, “Under the 
simplified classifigation of iron and steel 
scrap accepted by us, we have eliminated 
grounds for controversy to a large ex- 
tent, and expedited adjustment in those 
cases where the material did not meet 
specifications. It undoubtedly made it 
easier to purchase the grade and quality 
of scrap needed with the added protec- 
tion and assurance of the least possible 
chance of misunderstanding between 
buyer and seller.” 

Another industrial machinery company 
said, “We are using the classification of 
iron and steel scrap regularly with con- 
siderable saving, we know, because of the 
proper segragating of various materials.” 


More Business-like 


The director of purchases of a middle- 
western steel corporation wrote that his 
company is strongly in favor of simpli- 
fied practices, but could give no specific 
instance of doilars-and-cents savings. 
He continues, “However, we are thor- 
oughly ccnvinced that the scrap business 
is on a more business-like basis today 
than ever before, and we are getting a 
better grade of material for the same 
price than ‘we formerly received. There 
is a better understanding of the scrap 
classification, and this, we feel, is ¢on- 
ducive to economy. It has also helped 
the consumer in the way of according 
him protection against unscrupulous 
traders.” . 

Another steel foundry and machine 
company said, “Referring particularly in 
our case to classification of iron and 
steel scrap, we find that there is greater 
eare taken by the dealers in scrap to 
avoid misrepresentation in the grades 
that they are selling. We feel that the 
results are very satisfactory, since we 
have had fewer rejections on account 
of inferior quality, both in chemical 
Pnalysis and the physical structure of 
scrap.” 


Planned 'y Industry 


An officer of one of the country’s fore- 
most motor companies wrote, “We can- 
not give you any report in dollars and 
@ents, but we can say that the efforts 
made in the direction of simplified prac- 
tice are making themselves manifest. 
Our interest was at first centered in that 
phase dealing with grading of scrap from 
a speepens standpoint. We have found 
that these classifications recommended 
and adopted, as far as they may cover 
our particular grades, are recognized by 
consuming mills. However, the benefits 
we will derive from the broad use of 
simplified practice will be far-reaching 
in its direct and indirect savings.” 

Of course, the recommended classifi- 
cation does not, as yet, enjoy universal 
acceptance. Some additions to the list 
have been suggested and these were re- 
ferred to the standing committee. Em- 
phasis has also been laid on the need 
for greater cooperation between pro- 
ducers, dealers and consumers. 

One of the more progressive scrap 
dealers wrote in detail regarding possible 
means of arousing interest in the stand- 





(Continued on Page 11, Column 7.) 





full text; 


sum- | ures have caused some uneasiness in the 








| dealer credits. 


{ended on Mar. 31, 1929, total receipts 
|from this tax amounted to 181,337,998 


‘rency, the automobile tax yielded 51,- 
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Trade Practices 


Merchandise Movement Fair in Canada,||ncreased Demand 


Motorization in Germany Shows Gains| For Finished Furs 





Weekly Summary of World Market Conditions Shows 


Healthier Tone in Mexican Industrial Circles 





Seasonal movement of merchandise has 
been ‘fair in Canada with prospects for 
more brisk movements as the Winter 
season advances, according to the weekly | 
summary of world market conditions, 
made. public Oct. 25 by the Department 
of Commerce. 5 

Growth of motorization in Germany, 
a healthier tone in industrial and com- 
mercial circles in Mexico and continued 
slackness in retail markets of the Nether- 
land East Indies are noted in the review, 
which follows in full text: 

Argentina.—Crop conditions during the 
week ended Oct. 18 continued to be)! 
satisfactory and, although ‘economic con- | 
ditions are still sound, general business | 
is quieter owing to local factors in; 
Buenos Aires. However, sales of auto- 
mobiles and textiles are picking up due 
to seasonal ‘activity. The general out- 
look is favorable. 

British Malaya.—General import lines | 
are moving in good quantity and al- 
though rubber and tin markets are not 
‘avorable, business is becoming adjusted 
o current price levels. Conditions in| 
zeneral show considerable improvement 
over a year ago. Several Chinese fail- 


bazaar trade and a tendency to restrict 
The textile market is 
showing greater activity locally and in- 
creased demand from outlying districts. 
The financial situation of. textile dealers 
is better. lron and steel trade is slightly 
more active and automobile sales are 
increasing throughout the territory. 
Improved cold storage equipment in in- 
terior regions is facilitating the dis- 
tribution of imported fresh fruits. 


Sheet Steel Prices Firm 

Canada.—Although seasonal merchan- 
dise has been moving fairly well this, 
Fail, the weather has generally been too 
mild to force buyers to make purchases 
of Winter clothing and other cold} 
weather lines. Because of the present 
delay, however, the movement of Winter 
lines may be expected to be all the more 
brisk later on. The sale of dry goods, 
millinery, silk goods, and hosiery is ex- 





cellent. -Eastern distributing centers re- 
port a good movement of footwear but 
in the West sales are only fair, except 


in Saskatoon where they are reported 
to be very good. Grocery trade is fair 
in eastern Canada and from fair to good 
in the prairie provinces. A shortage of 
molasses is reported in Montreal primary 
markets. Many kinds of Christmas lines 
have been going forward in excellent vol- 
ume from wholesalers to retailers. 

The sale of hardware this Fall has) 
been satisfactory. Sheet steel prices 
remain firm. With the Thanksgiving 
celebration occurring in Canada several | 
weeks befor: it does in the United States, 
an excellent demand has developed for 
such lines as roast pans, carving sets, 
and other cutlery. Keen competition is 
reported in the Toronte market for such 
wiring devices as switches, plugs, and 
the like. Plumbing supplies have been 
moving well during the past month, and 
an excellent demand has also been re- 
ported for furniture, radios, and other | 
household equipment. Canadian demand 
for creosote has increased and prices of 
epsom salts are firmer. In the Toronto 
district, manufacturing continues nor- 
mal with signs of improvement. Radio 
manufacturers are busy. Wearing ap- 
parel trades are very active. Printing 
business is quiet. 

Wine manufacturers are preparing for 
their season of peak production. The 
embargo on shipments of grain from 
points in the prairie provinces to the 
head of the lakes, with the exception 
of such points where interior elevators | 
were filled, has been lifted as a result of 
increased shipments from Fort William 
and Port Arthur to eastern ports and 
thus relieving congestion at the terminal 
elevators. Should congestion again be- 
come serious, it is uhderstood that the 
embargo will be renewed. Lakehead | 
wheat stocks on Oct. 11 aggregated 20,- 
234,000 bushels, as against 52,624,000 
bushels a week previous, and 29,363,000 
bushels at the same period of 1928. 
Based on Oct. 1 conditions, the Canadian 
commercial apple crop is estimated at 
3,702,000 barrels, indicating increases of 
11 per cent over last year’s production 
and of 24 per cent over the average for 
the last five years. Increased produc- 
tion in Nova’ Scotia, Ontario, and Quebec 
account fo. the estimated increase. 

Cold storage stocks of creamery but- 
ter on Og. i were 8 per cent under the 
volume o* stocks the year previous. 
Cheese stocks were 10 per cent greater 
and egg stocks were 7 per cent less. 
Ontario gold production during the first 
nine months of 1929 amounted to nearly 
$25,000,000, or an increase of about 4 
per cent over the output for the corre- 
sponding period of 1928. | 


Motor Tax Revenues Grow 
_Germany.—The growth of motoriza- 
tion in Germany is revealed by the in- 
creasing revenues from the automobile 
tax. For the fiscal year 1928-29 which 


marks; this exceeded the preliminary es- 
timates by 160,000,000 marks, or more 
than 13 per cent. In 1924-25, the first 
year after the stabilization of the cur- 


500,000 marks only, while the following 
year brought a very small increase to 
58,400,000 marks. In the year 1926-27, 
however, receipts rose rapidly to 105,100,- 
000 marks, for a gain of 80 per ¢ent 
over 1925. The upward trend continued 
during 1927-28, bringing an advance of 
51.100,000 marks, for a final figure of 
156,200,000 marks; that increase 
amounted to 48.6 per cent. 

Hawaii.—Good rains in all plantation 
areas of the Hawaiia. Islands have im- 
proved sowing conditions and crop’ pros- 
pects. The business situation in general 
is seasonally normal, a lull in trade be- 
ing always expected in October and No- 
vember. Jobbing and retail trades are 
slow, with collections fair. Trade in all 
lines is being adversely affected by low 
sugar prices, although plantation labor 
is fully employed. The sugar output has 
slightly exceeded estimates, totaling ap- 
proximately 925,000 short tons. One 
mill began harvesting the 1930 sugar 
cane crop on Oct. 14, and six mills are 
still grinding on the old crop. f 

Banks report steady growth in savings 
deposits. Commercial banking remains 
sound in spite of a steady drain for 
‘nstallment purchases and market opera- 
tions. The monetary outgo is being more 
nearly balanced by cash receipts from 
the sale of crops. 

Mexico.—Since the close of the rainy 
season a healthier tone has prevailed in 





industrial and commercial circles. Col- 
lections are improved and the general 
credit situation is reported in fair condi- 
tion. Exports tw Mexico from the United 
States for the first eigit months of 1928 
amounted to $83,782,843, as eompared 
with. $76,531,982 for the corresponding 
period of 1928, an increase of 9.4 per 
cent. Imports from Mexico for the same 
period of 1928 and 1929 were $84,399,006 
and $84,062,181, respectively. Increased 
shipments of lard, wheat, flour, sugar, 
lumber,. petroleum products, iron and 
steel products and automobile parts ac- 
counted for approximately $5,000,000 of 
the gain in exports. 
‘ Textile Business Dvll 


Netherland East Indies.—Export busi- | 
ness is seasonally brisker, but importers 
still complain of stagnant retail markets. 
Basic economic conditions, however, con- 
tinue sound. Railway receipts during 
the third quarter reached a new high 
level. Highway construction, particu- 
larly in northern Sumatra, is very ac- 
tive. Automotive sales continue at a 
high peak, except for trucks. Distribut- 
ors are enlarging their dealer’ organiza- 
tions. 

Textile business remains dull, with 
heavy stocks. No improvement in sales | 
of American voiles is expected this year. 
Buyers of the 1930 sugar crop are scarce 
and the market is quiet. The recent 
prolonged drought has affected the out- 
put of a number of native crops. 

Philippine Islands.—Expected degree} 

of improvement in general business, 
failed to materialize in September. The 
recent typhoon and heavy rains _ inter-/| 
fered somewhat with transportation and 
buying power. Optimism, however, is| 
expressed regarding the remainder of | 
the year, except in the textile market, | 
which continues slack. Automotive trade 
showed slight improvement and further 
advancement is expected. Demand is} 
seasonally slack for most imported food- | 
stuffs. Recent weather conditions have 
been favorable for the coming gugar 
crop and preliminary estimates place the 
output at 727,375 metric tons. 
_ Portugal—The government is assist- | 
ing agriculture by propaganda, technical | 
advice, and financial assistance. It is 
now granting a subvention of 100 es- 
cudos (4.47) per hectare for putting un- 
der cultivation land which has not as 
yet been worked. Business in the textile 
lines has not been good, but prospects 
for the near future are brighter. Sales | 
are below average with stocks large and 
mills working at short time. Prices, 
however, have ben maintained. 

During the month of August a mod- 
erate improvement was noted in the| 
cork industry with sales and shipments 
above average and foreign demand fairly 
good. Stocks of manufactured cork are 
low and prices even. The market for 
edible olive oil was active during August 
and prices were falling gradualy. Stocks 
are sufficient for the season’s demands. 
Business in rice, beans, and_ sardines | 
was fairly good. 

Anglo-Egyptian Sudan—Foreign trade 
data for the first six months of 1929 dis- 
closed a large increase in the value of 
exports and a small expansion in im- 
ports as compaved with the same period 
of 1928. Exports and reexports were 
valued at £E5,887,500 (£E equals $5) 
and total imports at £E3,223,200 as 
against ££4,627,000 and £E3,054,000, re- 
spectively, for the first half of 1928.| 
The increase in the value of exports is 
accounted for chiefly by larger cotton| 
shipments, which rose from £E£3,257,600 
in the first half of 1928 to £E4,491,100 
in the first six months of 1929. 





Postponement Requested 
Of New Rates in Southwest 





Carriers operating in the southwest- 
ern territory have petitioned the Inter- 
state Commerce Commission, in Docket | 
13535 and associated cases, to postpone 
for one year the effegtive date of its| 
order of Apr. 8, 1929, which fixed Dec. 10, 
1929, as the date on which rates on arti- 
cles produced or manufactured in the 
Southwest, including differential terri- 
tory, or in Kansas-Missouri territory to 
southwestern gateways, Missouri River 
cities, and defined territories, should be 
revised, 

_ “The southwestern carriers are fully 
impressed with the importance of a 
thorough analysis and intelligent disposi- 








Livestock Cooperatives Vote to Unite 


| $477,920; 


Shown During Year 





Value of Imports, Mostly Un- 
dressed, Increases From 


$96,128,732 to $107,- 
779,532 


The fact that valué of imperts of furs 
nrestlv undressed, increased’ from $96. 
128,732 for the first nine months of 1928 
to $107,779,532 for the corresponding 
period in 1929 mdicates that there is 4 
growing demand for finished fur prod- 
ucts in the United States, it was stated 
orally Oct. 25 at the textiles division of 
the Department of Commerce. 

The popularity of lamb, ‘kid, sheep and 
goat skin furs is on the increase at pres- 
ent. During the initiai nine months ot 
1929 imports of these furs were valued 
at $18,674,496, compared with $11,976,24.} 
for the same period last year, the divi- 
sion announced. Imports of coney and 
rabbit furs also showed an increase from 
$14,222,327 to $16,394,423. 

Decreases in Two 

The division listed 25 classifications of 
furs, out of which substantial decreases 
in importations were shown by two. 
For the first nine months of 1928 the 
value of squirrel furs imported into the 
United States was $7,307,929 but 
dropped to $4,968,813 for the corre- 
sponding period this year. The value 
of beaver furs also showed a decrease 
from $2,682,171 to $1,854,663. 

Valuation of undressed furs, other than 
those mentioned, imported here from 
Jan. 1 to Sept. 30, 1929, was announced 
by the division as follows: Caracul, 
ermine, $1,974,882; fitch, $4,- 
589,395; guanaquito, $256,933; kolinski, 
$2,121,937; marmot, $3.336.038; weasel, 
$2,639,091; monkey, $552,698; otter, 
$397,237; opossum, $333,557; hare, $3,- 
054,500; fox other than silver or black, 
$13.378.112; marten, $3,865,822; mink. 
$3.814,790; mole, $220.623; muskrat, $1,- 
211,604; nutri, $195.984; poney, $511,- 
801; skunk, $469,968; wolf, $2,288,165; 
other furs undressed, $8,050,399. 

Exports Virtually Unchanged 

Importations of furs dressed on the 
skin, not advanced beyond dyeing, dur- 
ing the first nine months of 1928, were 
valued at $10,092,584 as comnared with 
$5,561,180 for the same period last year. 

The value of United States’ exports 
of furs and manufactures for the first 
nine months this year- was practically 
unchanged from that of the correspond 
ing time in 1928. According to the divi- 
sion’s figures, the nine months’ exports 
of furs in 1929 totaled $31,575,004, com- 
pared with $31,986,534 for’ the same 
period in 1928. 

Kinds and value of undresséd furs ex- 
ported from this country during the first 
nine months of this year were as follows. 
Fox, $2,433,758; muskrat, $5,018,988; 
raccoon, $361,836; skunk and civet cat, 
$4,139,560; opossum, $6,248,826; other 
undressed furs, $8,127,396. The value of 
dressed furs exnorted was $5,245,640. 
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Lower Duties Are Allowed 
On Haircloth and Apparel 





New York, Oct. 25. 
The United States Customs Court has 
just rendered decisions lowering the duty 
on haircloth, imported by Anthony Gibbs 


i& Co., Ine., and on embroidered cotton 


nightgowns and long dresses, trimmed 
with lace, imported by Jas. McCutcheon 
& Company. The haircloth, known as 


| crinoline cloth, used as interlining for stif- 


fening clothing, was classified by the col- 
lector as a woven fabric, under para- 
graph 1109, tariff act of 1922. The court, 
in an opinion by Judge Brown, fixes duty 
at 35 per cent ad valorem, under para- 
steph 1426. (Protests 89079-G-7646-25, 
etc. 

The nightgowns and dresses were sub- 
jected to duty at 90 per cent ad valorem, 
under the first part of paragraph 1430, 
tariff act of 1922. The court, in an opin- 
ion by Judge Tilson, reaches the conclu- 
sion that duty should have been imposed 
at only 75 per cent ad valorem under the 
latter part of said paragraph 1430, (Pro- 
test 16412-G-9531-24.) 


LE 


tion of the question of commodity rates 
to outbound territory,” the petition 
states, “and are urging that -additional 
time be allowed for these commodities, 
not only in their own interest, but also in 
the interest of shippers and industries 
which will be affected thereby.” 


In Association With $1,000,000 Capital 





Farm Board Approves Plan Adopted at Conference With 
Representatives of Industries 





[Continued from Page 1.] 


the committee completes its work the 
plan will be submitted to the representa- 
tives of the 29 cooperatives and the 
Federal Farm Board for final approval. 

Following is a joint statement issued 
in Chicago, Oct. 24, at the conclusion of 
the conference held by the Farm Board 
with the livestock cooperatives: 


“The National Livestock Marketing 
Association with a capital stock of ap- 
proximately $1,000,000 was brought 
into existence today by 66 representa- 
tives of 29 cooperatives who have been 
meeting with members of the Federal 
Farm Board at the Hotel Sherman dur- 
ing the last two days. The meeting 
was called by Alexander Legge, chairé 
man of the Federal Farm Board. 

“General plans for the organization, 
financing and operation of the gigantic 
sales agency were unanimously approved 
by the official delegates coming from 
livestock sections throughout the en- 
tire United States. An organization 
committee of nine was selected and em- 
powered to draft the articles of incor- 
poration and by-laws under which the| 
new general sales agency will be oper- 
ated. * 

“Under the adopted plan cooperatives 
have united to pool their forces and 
to strengthen their bargaining power. 
Thus, as proposed, all cooperative 
agencies are unifying their efforts to 
eliminate waste and unnecessary costs 
in marketing and to cooperate fully to! 
control and direct the movement of 
livestock from the time it leaves the 
farm or ranch until it reaches the place 
of slaughter whatever the marketing 
routes may be. 

“Included in the approved plan are 





necessary subsiliaries which will be set 
up to carry out effectively the various 
operations of the National Livestock 
Marketing Association. 

“The organization committee will be- 
gin immediately to perfect the associa- 
tion. When its work has been com- 


|pleted the organization documents will 


be submitted to the delegates and the 
Federal Farm Board for final approval. 

“The members of the committee and 
the organizations they represent are as 
follows: 

R. M. Hagef, manager, Western Cattle 
Ried Association, San Francisco, 
Calif. * 

Charles B. Crandall of Randolph, Minn., 
president, Central Cooperative Association, 
South St. Paul, Minn, 

H. G. Keeney of Cowles, Nebr., president, 
Farmers Union Live Stock Commission, 
Omaha, Nebr. 

Frank B. Young, secretary-manager, 
Farmers Live Stock Commission Co., Na- 
tional Stockyards, Ill. 

C. C. Talbott of Jamestown, N. Dak., pres- 
ident, Farmers Union Live Stock Commis- 
sion, South St. Paul, Minn. 

Murray S. Barker of Thorntown, 
president, Producers 
tion, Indianapolis, Ind. 


Ind., 
Commission Associa- 


Dr. O. O. Wolf of Ottawa, Kans., secre- | 
Commission As- | 


tary-treasurer, Producers 
sociation, Kansas City, Mo. 

E. A. Beamer of | lissfield, Mich., presi- 
dent, Preducers.-Commission Association, 
East Buffalo, N. Y. 

H. H. Parke of Geona, I!1., president, Chi- 
cago Producers Commission Association. 

“The following members of the Fed- 
eral Farm Board attended today’s meet- 
ing: Alexander Legge, Chairman: James 
C. Stone, Vice Chairman, and C, B. Den- 
man, 
Board,” 


. 


livestock representative of . the | 


Construction 


Ca 
INDEX 


Agriculture bad 


Conferences on Business Practices 





Manufacturers of Solvents, Soft Coal Industry of Utah, 


Trade practice conferences have been 
authorized by the Federal Trade Com- 
mission for three industries, namely, the 
manufacturers of solvents, bituminous 
coal industry of Utah, and solid section 


steel windows industry, but none has yet) 


been scheduled, the Commission an- 
nounced Oct. 25. 


Following is the announcement in full 


Solvents made by the manufacturers 
who will attend this conference are that 
class chemically known as ester. Their 
sale has greatly increased in recent years 
because of their use in the preparation 
of lacquers. 

Manufacturers who applied to the 
Commission for this conference repre- 
sent more than 75 per cent of the pro- 


And Solid Section Steel Windows Are Covered 





Applicants for this conference repre- 
sent approximately 85 per cent of the 
coal tonnage shipped from Utah in inter- 
state commerce, and about 80 per cent 
of the bituminous production of the 
State. 


‘Among practices to be discussed are: 


“Misrepresentation; breach of con- 
tract; commercial bribery; secret re- 
bates; price discrimination; and anti- 


dumping.” 

It is not the Commission’s policy to 
‘hold regional trade practice conferences 
but concession was made in the instance 
of the Utah coal operators because, due 
to their isolated location, they have 
practically no competition and little con- 
tact with the great producing fields of 
the East and consequently their prob- 





duction and sale of the ester and tech-| lems are largely regional in scope. 


nically competitive types of 


solvents. | 
They believe that their industry, which | signed 


The Utah coal conference was as- 


to Commissioner William E. 


is almost a new one, should eliminate} Humphrey for supervision. 


a number of unsound business practices, | 


among which are the following: 
“Variations from 


Applicants for this conference repre- 
|sent 100 per cent of the manufacturers 


open and publicly! as well as volume of trade of solid sec- 


announced prices and terms; acceptance | tion steel windows east of the Rocky 


of orders at old prices following the an- 
nouncement of 
sions in price for like quantities 
chased by buyers occupying the same 


payment for storage in customers’ ware- 
houses on solvents purchased by such 
customers; special services to customers 


Mountains. Several manufacturers on 


price changes; conces-|the Pacific coast have not yet indicated 
pur-|a desire to take part. 


| Among practices proposed for discus- 
position in the channels of distribution; sion are: 


| “Publication of prices; 


| dling of 


proper han- 
commodity and engineering 
| sales; inducing breach of contract; mis- 


without appropriate charges therefor, | branding and misrepresentation; secret 


and misbranding.” 


‘rebates; dumping; and making less than | 


The solvents conference has been as-|carload sales at carload prices.” 


signed to Commissioner Charles 


March for supervision. 


H.| 


Commissioner Charles H. March will 
| have supervision of this conference. 





Rate Status Fixed 





Products for Building Pur- 
poses May Not Be Shipped 
As Lumber 





Sale of' gypsum building materials as 
lumber was ordered stopped by the 
Federal Trade Commission according to 
an announcement issued Oct. 25 by the 
Commission. 

The announcemer.t follows in full text: 

Gypsum buildins materials made to be 


: in place of lumber are not lumber 
as the term is understood in the trade 
according to findings of the Commission 
in the case of the Rockwood Corporation 


of St. Louis. 


The corporation, manufacturing gyp- 
sum building materials, is ordered to 
cease and desist from— 


Using the word “lumber” and/or the 
words “Rockwood Lumber” in catalogues, 
pamphlets or advertising matter used in 
the offering for sale in interstate com 
merce of gypsun. products or gypsum 
building materials unless’ and until the 
word “lumber” and/or the words “Rock- 
wood Lumber” are qualified by the use of 
the word “gypsum” or some other word 
or words equally explanatory in lettering 
equally as conspicuous as 
“lumber.” 


The building material manufactured by 
the Rockwood company consisted of from 
1 to 2 per cent by weight of cottonwood 
fiber and of about 80 per cent by weight 
of calcined gypsum (calcium sulphate). 
The remainder was water of crystalliza- 
tion. 


These materials have the contour shape 
of lumber and are put in place with car- 
penters’ tools to take the place of lumber, 
although their appearance, weight and 
texture are not similar to those qualities 
in lumber. ; 

The Department of Commerce in its 
“Simplified Practice Recommendation No. 
16,” pursuant to the action of confer- 
ences held by representatives of the lum- 
ber producing and distiibuting industry, 
issued the following definition: 

Lumber is the product of the saw and 


the word 


planing mill, not further manufactured | 


than by sawi.g, resawirg. passing 
lengthwise through a stanaard planing 
mill, crosscut to length and matched. 

The respondent’s use of the word “lum. 
ber” was held by the Commission as hav- 
ing the tendency to deceive the public 
into the belief that the company’s prod- 
ucts were actually cut from trees. 





| Prison Farms in Texas ; 
Expected to Show Deficit 





State of Texas: 
Austin, Oct. 25. 

Prison farms this year will show a 
large deficit, according to estimates of 
cotton production made by Col. W. H. 
Mead, general manager of the prison 
system, he announced Oct. 25. 

The cotton yield of prison farms will 
drop from last year’s 8,700 bales to ap- 
| proximately 3,000 bales this year, Col. 
| Mead said. 

This will mean, at 1644 cents, the cot- 

| ton crop will yield the system about 
$247,500, as compared with $783,000 last 
| year, or less than one-third of last year’s 
return, 

Last year the prison system ran ap- 
| proximately $200,000 behind its costs of 
operation, despite the excellent crop and 
the better prices than will be obtained 
this year, Col. Mead credited the two- 
thirds failure of the cotton crops to 
spring floods that overflowed much of the 
prison lands, 





Bahamas Tomato Crop 
Delayed by Hurricane 





It is estimated by the trade that 1,200 
acres were planted in tomatoes in the 
Bahamas this season, of which approxi- 
mately half was destroyed by the recent 
hurricane, according to a cablegram from 
Consul Charles C. Bory, Nassau, made 
public, Oct. 25, by the Department of 
Commerce. The announcement follows 
in full text: 

However, replanting is reported to be 
completed and the principal effect of the 
hurricane will probably be later shipment 
of the replanted half. With favorable 
conditions, the crop is expected to amount 
to about 120,000 cases, and heaviest ship- 
ments will probably be in December and 
j January. 





| Production of Coke. 


For Gypsum Cargoes: 





Pig Iron Shows Gain of 
17.5 Per Cent for Nine 
Months 


Production of both coke and pig iron 
during the first nine months of the cur- 
rent year established new high records, 


the cumulative output of coke showing 
an increase of 16.7 per cent over the 
corresponding period of 1928, while pig 
iron gained 17.5 per cent, according to 
a review just made public by the Bu- 
reau of Mines, Department of Com- 
merce. 

The nearest approach to the produc- 
tion of the current year came in 1923 
when the cumulative output of coke 
| from January through September 
amounted to 44,205,000 tons, and that of 
pig iron 31,095,000 tons, it was stated. 

Continued activity in both the coke 
and pig iron industries was recorded in 
September, reports showed. 
reau’s statement follows in full text: 

Although the daily rate of output for 
both commodities declined somewhat 
from the unusually high level maintained 
in August, the production of pig iron 
established a new record for September 





fell only slightly short of the high rec- 
ord established earlier in the year. 

The total output of by-product coke 
‘for the 30 days of September amounted 
to 4,413,011 tons, an average of 147,100 
tons a day. In comparison with the 
daily average of 149,767 tons in the 
previous month, this was a decrease of 
18 per cent. The decrease, however, 
was confined to the furnace plants for at 
the merchants plants the daily output 
increased slightly. There were 8&6. by- 
product plants in operation during the 
month and they produced about 92 per 
cent of hein ee 

Beehive coke production for Septem- 
ber is estimated at 504,300 tons, a de- 
crease of 10.2 per cent as compared 
with the preceding month. The com- 
bined output of both beehive and by- 
product coke was 4,917,311 tons. 

During September a total of 7,153,000 
tons of coal was consumed by the coke 
plants. Of this amount, 6,369,000 tons 
| was charged in the by-product ovens and 
784,000 tons in beehive ovens, 





Free Automobile Tags 
Abolished in Arkansas 








State of Arkansas: 
Little Rock, Oct. 25. 

All State, county, and city officials of 
this State will be required to purchase 
automobile license tags for use on motor 
vehicles operated by the various offices, 
departments, bureaus and _ institutions 
after Jan. 1, 1930, according to Dwight 
H. Blackwood, chairman of the State 
highway commission, who said the provi- 
sions of act No. 52 of 1929, abolishing 
the free or officia] tag will be strictly en- 
forced. 

Mr. Blackwood said he had forwarded 
notices to sheriffs, mayors, members of 
county boards of education and heads of 
State institutions calling attention to the 
new law, which eliminates the issuance 
of free license plates in 1930, and advis- 
ing that the new act, which repealed an 
act of 1921 authorizing the issuance of 
free tags to public officials, requires that 
an application for auto license from a 
county collector must show that the full 
amount of the license fee has been paid 
before presentation to the State highway 
department. 





Two Trade Conferences 





Scheduled by Commission 





The knit underwear industry will hold 
its trade practice conference in Chicago, 
Nov. 21, and the fruit and vegetable 
veneer package industry will hold its 
conference, Nov. 22, in Memphis, Tenn., 
the _ Federal Trade Commission an- 
nounced Oct. 25 in a statement which fol- 
lows in full text: * 

The Commission announces time and 
place for two trade practice conferences 
previously authorized but not scheduled. 

Conference for the knit underwear in- 
dustry will be held Thursday, Nov. 21, 
in Chicago, at the Congress Hotel, with 
Commissioner Charles H. March, presid- 
ing. 

Conference of the fruit and vegetable 
veneer package industry will be held Fri- 
day, Nov. 22, in Memphis, at the Peabody 





Hotel, with Commissioner G, 8. Ferguson 
Jr., presiding, 


Sets New Records 
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and the production of’ by-product coke | 
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South Carolina’ Acts 


Of Three Industries Are Authorized) To Float Issue for 


Highway Program 


Road Commission Requests 
State Treasurer and Gov- 
ernor to Put Out $20,- 
900,000 in Certificates 


State of South Carolina: 
Columbia, Oct. 25. 


First formal step toward issuance of 
| $65,000,000 in certificates of indebtedness 
for highway paving in South Carolina, 
following a decision by the State su- 
preme court holding the enabling act to 
be constitutional, has been taken by the 
State highway commission, which has re- 
, quested the governor and the State trea- 
surer to issue $20,000,000 worth of the 
certificates. 

The resolution, as passed by the high- 
way commission, follows in full text: 


Whereas, act No. 297, acts of 1929, 
|approved Mar. 14, 1929, the same being 
an act to provide for the construction 
of the State highway system etc., com- 
monly known as the State highway bond 
act, was validated in its entirety by the 
Supreme Court of South Carolina, en 
banc session held Oct. 12, 1929, be it 
resolved, by the State highway commis- 
sion as follows: 

That pursuant to authority contained 
in said highway act the State highway 
commission elects to construct the State 
highway system according to the provi- 
sions of article 1 of said highway act 
designated as the State unit plan of 
financing, the purpose of the exercise of 
this option being to save the motor ve- 
hicle owners of the State an amount of 
interest charges estimated to approxi- 
mate between $5,000,000 and $6,000,000; 

That the governor and the State treas- 
urer be and they are hereby requested 
to issue certificates of indebtedness or 
notes in the sum of $20,000,000 for the 
purpose of providing funds for the im- 
mediate inauguration of a State-wide 
highway construction program; 

That the attention of the governor and 
the State treasurer be invited to the 
| provisions of said highway act which 
| authorizes said officers to obtain the 
| money herein requested by the sale of 
| State highway certificates of indebted- 
‘ness or by the sale of temporary notes 
of the State as in their judgment, based 
| on the bond and money markets, may be 
to the interest of the State; 

That its chairman and chief highway 
commissioner be authorized and directed 
to transmit to the governor a written 
request for the issuance of certificates 
of indebtedness in the sum of $20,- 
000,000, said written request to embody 
a statement showing the following: 

The principal amount of the certifi- 

cates of indebtedness proposed to be is- 
sued, the maximum rate of interest to be 
paid thereon, ani the times of payment 
!of such principal and interest; 
; The amount of revenues derived in the 
next preceding calendar year from the 
entire gasoline tax and motor vehicle 1i- 
cense fees, except such portion, if any, of 
the gasoline tax as shall have exceeded 
the amount of a gasoline tax levied at 
the rate of 5 cents per gallon; 

The amount, as estimated by the State 
highway commission, to be derived from 
said gasoline tax and motor vehicle li- 
cense fees, with said exception, in each 
year during the term for which the pro- 
posed State highway certificates of in- 
debtedness are to run; 

The amount, as estimated by the State 
highway commission, which will be_re- 
quired in each year during the term of 
the proposed State highway certificates 
of indebtedness for the payment of the 
| principal and interest of all such State 
highway certificates of indebtedness is- 
sued or to be issued pursuant to requests 
‘made or to be made by the State high- 
| way commission, as provided in this sec- 
tion, and the administration and op- 
eration of the State highway depart- 
ment, the maintenance of all highways 
in the State highway system, the pay- 
;ment of accident claims, and the pay- 
‘ment of the amount required to be paid 
to counties or highway or bridge districts 
by the provisions of this act. 


Ginned Cotton Shows 
Decline in Quality 














White Middling Upland Off 
Nearly Six Per Cent 





[Continued from Page 1.] 
This was 82.8 per cent of the total up- 
land compared with 88.2 per cent last 
year. The proportions of other grades 
compared with those of last year follow: 


Strict low and low middling, 9.5 per 
cent in 1929 against 5.8 per cent in 1928. 
Below low middling 17,700 bales were 
reported compared with 8,900 bales last 
year; spotted and yellow tinged 6.6 per 
cent against 4.4 per cent last year; light 
yellow stained, yellow stained, blue 
stained and gray, 600 bales against 900 
last year. 

Owing to the revision of staple stand- 
ards, effective Aug. 1, no comparison 
of the staple is made. 

An¥analysis of figures from the stand- 
point of tenderability in settlement of 
contracts made subject to section 5 of 
the United States cotton futures act in- 
dicates a total of 4,945,900 bales or 83.8 
per cent tenderable as against 4,306,000 
bales or 86.9 per cent tenderable in the 
cotton ginned prior to Oct. 1, 1928. Of 
tenderable cotton 4,214:200 bales or 71.4 
per cent of total upland ranged in staple 
from % inch to 1 1-82 inches inclusive 
as compared with 3,799,100 bales or 76.7 
per cent ginned during the same period 
last year; and 731,700 bales were over 
1 1-32 inches in staple as compared with 
506.900 bales a year ago. The percentage 
= fala case were 12.4 compared with 

There were 957,100 bales or 16.2 per 
cent of American upland cottcn unten- 
derable, compared with 649,000 bales or 
13.1 per cent last year. Of these, 29.700 
bales were untenderable on account of 
deficiencies of grade, 916.100 bales for 
deficiencies of staple. The number of 
bales disqualified because of both grade 
and staple was 11,300 in 1929 as com- 
pared to 4.900 ir 1928. The compara- 
tive proportions were as follows: For 
grade 0.5 per cent, as compared with 0.3 
per cent last year; for staple 15.5 per 
| ent as compared with 12.7 per cent. 

















Federal Court Decisions 


‘Credit Rules Enforced by Combination 
Of Film Distributors Held to Be Legal 


> 


Default on Contracts 


Checked by System 


Abuses in Business Found to 
Have Been Reduced by 

Agreements 

New York, Oct. 25. | 

The so-called “credit rules” adopted by | 

film boards of trade throughout the 


country, whose membership comprises 
98 per cent of the distributors of mo- 


when the films are delivered by the 
carrier. 

In contracting. for their yearly re- 
quirements the exhibitors usually select 
from the programs offered by several 
distributors, arranging exhibition dates 
so that they may have continuously 
changing exhibition programs through- 
out the year. If the exhibitor re- 
quires additional pictures during the year 
he secures these from the exchanges in 
his territory by “spot-booking” single 
pictures for exhibition in the immediate 
future. The delivery of films through 
the exchanges in performance of the ex- 
hibition contracts, and the redelivery 





tion pictures in the United States, do not 
constitute an unlawful restraint of trade| 
under the provisions of the Sherman 
Antitrust Act, the District Court for 
the Southern District of New York has 


held 
These credit rules, adopted to correct 


thereof to the exchanges, is interstate | 
commerce of a very substantial character. 
(Binderup v. Pathe Exchange, 263 U. S., 
291.) 


Exhibitors Repudiated 





trade abuses, required, the opinion of the 
court. explains, new owners of theaters, 
except those agreeing to assume all ex- 
isting contracts of prior owners, to de- 
posit not to exceed $1,000 with each dis- 
tributor as security for the full and com- 
plete performance of contracts there- 
after made for the exhibition of motion 
picture films at their theaters. ’ 

The principal purpose of the credit 
rules, it was explained, is not to provide 
the security, but to induce the new own- 
ers to assume and perform old contracts. 


By Colorable Transfers 

It appears that prior to the adoption 
of the credit ules which are here under 
attack the distributors suffered very sub- 
stantial losses through the repudiation of 
their contracts by exhibitors scattered 
throughout the United States. In the 
smaller towns many of the exhibitors 
were irresponsible financially, and condi- 
tions arose very seriouslyyaffecting the 
industry through the transfer of theaters | 
to new owners pending the performance | 
of exhibition contracts. In such cases | 


? 


Hindrance to Trade 
Is Merely Incidental 


Principal Objective Was to Pre- 
serve Contractual Obliga- 
tions of Exhibitors 


in the judgment of the credit committee is 
a reasonable sum which members shall re- 
quire to be deposited as security for the 
full and complete performance of each con- 
tract thereafter made and entered into for 
the exhibition of pictures at such theater. 
The credit committee in determining the 
amount of such security shall consider the 
total of the rental of pictures likely to be 
contracted for and the frequency of the 
possession by the exhibitor of prints of such 
pictures. 
RULE VII (AMENDED) 

No member of this film board of trade 
shall enter into a contract or contracts for 
the exhibition of pictures at any theater 
listed on the credit information list for a 
period of ten (10) days from the date of the 
first appearance of such theater upon such 
list nor after such period of ten (10) days 
unless the new owner or lessee of such thea- 
ter shall have paid in cash to such member 
with whom such owner or lessee desires to 
contract for pictures the amount of security 
specified on the credit information list oppo- 
site the name of such theater. ce 

This rule shall not be deemed to prohibit 
members from “‘spot-booking” pictures for ex- 
hibition at any such theater during the said 


Contracts 


= 
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Journal of the 
Supreme Court of the 
United States 


October 25, 1929 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice | 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and | 
Mr. Justice Stone. 

William L. Hadden of West ~ Haven, 
Conn.; Thomas R. Robinson of New 
Haven, Conn.; Herman Levine of New 
Haven, Conp.; Ellsworth Bishop Foote | 
of North Branford, Conn.; David M. 
Reilly of New Haven, Conn.; Thomas H.| 
Anderson of Miami, Fla.; Cecil J. Dowd 
of Washington, D. C.; Henry D. Harlan 
of Baltimore, Md.; Joseph Stadtfeld of 
Pittsburgh, Pa.; Harry L. Robertson of 
Council Bluffs, Iowa, and Oscar H. 
Brinkman of Washington, D. C., were 
admitted to practice. | 

No. 22. Kansas City Southern Railway 
Company, petitioner, v. Guardian Trust Com- 
pany et al. Argument continued by Mr. | 
| Samuel W. Moore for the petitioner; by Mr. 
Justin D. Bowersock for the respondent, and 
concluded by Mr. Samuel W. Moore for the 
petitioner. 

No. 23. General Insurance Company of 
| America, petitioner, v. Northern Pacific Rail- 
;way Company. Argued by Mr. Ralph S. 
| Pierce for the petitioner, and by Mr. Dennis 
F, Lyons for the respondent. 

No. 24. Mae Silver, appellant, v. Benjamin 
Silver. Argument commenced by Mr. Thomas 
|R. Robinson for the appellant. The court 
declined to hear further argument. | 

No. 25. C.A. Lindgren, Administrator, etc., 
petitioner, v. The United States of America 
and Colonna’s Shipyard, Inc. Leave granted 


are printed so that they 


Obligations— 


of motion pictures 
ing to assume al 


i 


rules being t6 induce the new owners 


tracts; an 
is no suppression of competition, nor 
showing of injury to individual traders 


tures, Inc., et al. 


hibited—Agreements to Correct Trade 


obstructive of trade, are not unlawful 


free flow of commerce.—United States 


contrary, serious trade abuses have been eliminated, held: 
defendants do not constitute an unlawful restraint of trade under the pro- 
visions of the Sherman Anti-Trust Act, since agreement of defendants to 
demand security was fully justified by their common interest in preserving 
contractual obligations, and such restraints as may have resulted were in- 
cidental to this legitimate purpose.—United States v.. First National Pic- 
(D. C., S. D. N. Y.)—IV U. S. Daily 2084, Oct. 26, 1929. 


Monopolies—Combinations in Restraint of Trade—Combinations Not Pro- 


No exhibitor complained of the rules, the|the new owner, refusing to dssume the 
court pointed out, nor was there any sup-| contracts of the former owner, was so- 
pression of competition, any attempt to|licited by salesmen from various distri- 
monopolize, or any showing of injury to} butors to enter into new contracts, and 
individual traders or to the public gen-|the distributors whose contracts had been 
erally. repudiated by the former theater owner 


On the contrary, it is stated, trade} suffered serious damage, rarely recover- | 
Nor could the films thus thrown | time upon satisfactory evidence of the credit }special leave of court, for the petitioner. 


abuses, consisting principally of the de-| able. 
fault of prior owners on old contracts,/pack upon the exchanges be readily 
have been eliminated by the rules, which| placed in other theaters, because their 
have been beneficial to distributors and] programs had been arranged long in ad- 
exhibitors. vance, and even -.vhen this could be done 


The agreement of the defendant dis- 


the films had generally become stale and 


|ten-day period or if the credit committee 
shall not have then reported upon the credit 
standing of the new owner or lessee of any 
such theater to “spot-book” pictures for ex- 
| hibition until the credit committee shall have 
so reported, 

| RULE VIII 

The credit committee may from time to 


| standing of any new owner of a theater sold 
or transferred remove from the credit in- 
| formation list the name of the theater owned 
|or operated by such new owner and in such 
case the members of this film board of trade 
shall be free to contract with such new 





tributors to demand security was fully | .ommanded very much lower rentals than | owner for the exhibition of pictures at such 


justified, it was held, by their common) ¥ yon originally licensed. This situation | theater without requiring such new owner | formance of contracts involving inter- 


interest in preserving contractual ob- 
ligations, and such restraints as may 
have resulted were incidental to this le- 
gitimate purpose. 


UNITED STATES OF AMERICA 
Vv 


First NATIONAL PICTURES, INC., ET AL 
District Court, S. D. New York. 
Equity No. 45-99. 

CuaRLES H. TuTTLE, United States At-| 
torney (WILLIAM D. MITCHELL, Attor- | 
ney General, and C. STANLEY THOMP- 
SON and Ra .sToNE R. IRVINE, special | 
assistants to the Attorney General, of 
counsel), for plaintiff; CADWALADER, | 
WICKERSHAM & TAFT (EpwIN P.| 
GROSVENOR, ARTHUR L. Fisk JrR., GA-| 
BRIEL L. Hess, and CHARLES C. PETTI-| 
JOHN, of counsel), for defendants. 
Opinion of the Court 

Sept. 25, 1929 

THACHER, District Judge.—Through- | 
out the United States there are upwards 
of 25,000 motion picture theaters at 
which motion -pictures are exhibited for 
the entertainment of the public. To 
these theaters motion picture films, i. e., 
the positive prints from which the pic- 
tures are projected upon the screen, are | 
distributed by the defendants and other | 
distributors, who either produce the films 
themselves or procure them for distri- 
bution from other producers. The proc- 
ess of distribution is highly organized, 
necessarily so because each of the exhibi- 
tors must be regularly supplied with} 
sufficient films to exhibit throughout the 
year constantly changing programs. In 
order to meet this demand each of the de- | 
fendant distributors maintains exchanges 
in the principal centers of distribution 
throughout the United States, from| 
which films are delivered to the exhibi- 
tors and to which they are returned after | 
exhibition. | 


Defendants Dominate 
Distribution of Films 


In addition, the defendant distributors, | 
in association with other distributors, are 
members of local film boards of trade 
scattered throughout the United States 
in 31 principal cities. The exchange 
managers, representing the defendant 
distributors in these various localities, 
are members of the film boards of trade, 
and other distributors not made defend- 
ants herein are also represented upon 
these boards. The distributors who have 
been made defendants herein distribute 
approximately 60 per cent of all the mo- 
tion picture films exhibited in the United 
States. Other members of the film 
boards of trade distribute approximately 
88 per cent of the films exhibited in the 
United States, and it is impossible for 
any exhibitor to secure sufficient motion 
picture films for its regular operation 
without dealing with one or more mem- 
bers of the film board of trade in the 
territory in which its theater is located. 

The value for exhibition purpose 
a motion picture is highly perishable— 
that is to say, its first showing will com- 
mand very much more public interest, 
and therefore a very much higher rental, 
than will subsequent exhibitions, and the 
theaters throughout the country are 
classified as “first-run” and as subsequent 
run houses, depending upon whether the 








8 of | mediately upon the receipt of 
7 learning of the sale or transfer of a theater 


was seriously aggravated by a common 
practice among exhibitors in the smaller 
towns to evade their contractual obliga- 
tions by colorable transfers of title to 
their theaters. In such instances the 
apparent purchaser (in reality a dummy 
for the owner) would contract for new 
pictures and the old contracts would be 
repudiated 


Abuses Brought About 


Protective Combination 
These abuses were general, and af- 
fected all distributors alike. The situa- 
tion was one which could only be dealt 
with by joint action of the distributing 
group in protectior of their interests as 
a group, and it was to relieve themselves 
of these conditions that members of the 
film boards of trade throughout the coun- 
try organized credit committees and 
adopted uniform rules and regulations 
for the establishment and operation of a 
system designed to eliminate these trade 
abuses, which in themselves were seri- 
ous obstructions to the free flow of in- 
terstate trade and commerce. 
The rules adopted are as follows: 
RULE I 
To correct abuses and unfair practices 
which now prevail in the motion picture in- 
dustry arising out of changes of ownership 
of theaters for the purpose of avoiding un- 
completed contracts the president with the 
advice and consent of the members shall ap- 
point a :redit committee of three members to 
serve for a period of three months and 
thereafter until their successors are ap- 
pointed to investigate and report to the 
members the names of all persons who have 
acquired by purchase or transfer theaters 
located in the territory within which this 
film board of trade operates. 
RULE II 
The secretary of this film board of trade 
shall be the secretary of the credit commit- 
tee and shall perform the duties hereinafter 
specified and as the credit committee shall 
from time to time direct. 
RULE III 
All sales or transfers of theaters of which 


members receive knowledge shall be promptly | 


reported to the secretary of the credit com- 
mittee. Each such reported sale or trans- 


| fer and such sales or transfers as shall come 


to the knowledge of the secretary shall be 
listed by the secretary and at such intervals 
as the credit committee shall determine a 
copy thereof shall be furnished to the mem- 
bers of this film board of trade for their 
confidential information. Such list shall be 
designated as'a “credit information list.” 
Forthwith upon the receipt of each credit 
information list each member shall deliver 
to the secretary a statement of each exist- 
ing contract with such member for the exhi- 
bition of pictures at each theater listed. 
Such statement shall contain (a) the name 
of the exhibitor with whom each new such 
contract was made and if known the name 
of thé new owner, (b) (1) the number of 
pictures and (2) the number of playing days 
contracted for and (c) if known whether 
or not the exhibitor provided as a condition 


| of the sale or transfer of his theater for the 


assumption and complete performance by the 

new owner of all contracts so listed and if 

the new owner has agreed to such condition. 
RULE IV 

The secretary of the credit committee im- 

a report or 


shall by letter request the new owner of such 
theater to furnish to the credit committee 
| within five days from the date of such re- 
quest information and references to enable 
the credit committee to intelligently report 
to the members the credit standing of such 
new owner. For the purpose of securing 
| sae information the credit committee shall 
| ado 


pt a form of questionnaire. 
ULE V 

The credit committee shall meet at least 
| once in each week to examine and report 
upon the credit standing of new owners of 
theaters and shall furnish to the members 
for their confidential information a copy of | 
such report. 


particular theater exhibits first-run pic- 
tures or those which have already been 
shown. Thus, the usual rental in the 
first-run theaters in large cities amount | 
to $1,000, whereas the second-run tlea- | 
ters in the same city will pay $400 to | 


*$500, and small theaters throughout the | 


country will subsequently pay for the 
rentals for the same film as low as $5. 


Trade Practices Are 
Explained by Court 


For some time it has been the prac- 
tice of the defendant distributors to an- 
nounce in the Spring of each year pro- 
grams for distribution during the period 
of 12 months commencing in the follow- 
ing Fall. Contracts for leasing these 
films to the exhibitors are made in the 
Spring of the year. The agreements are 
of license for exhibition in named thea- 
ters. 
days upon which the films may be ex- 
hibited and covenants for the protection 
of the exhibitor not to license the exhi- 
bition of the same films in neighboring 
theaters during specified periods. The 
contracts also contain provisions under 
which, upon any transfer of the exhibi- 
tor’s interest in the theater, the trans- 
feree can without the consent of the dis- 
tributor assume the obligations of the 
contract, and thereby become entitled 
to receive the films deliverable under it. 
The license fees are required to be paid 


They contain provisions fixing the | 


RULE VI 
| Upon the refusal or failure of the new 
owner of a theater to furnish with the time 
above »rovided the information and refer- 
| ences requested of such new owner the credit 
committee shall indiczte such fact upon. the 
credit information list opposite the name of 
such theater by the words “credit information 
refused” (for which words for brevity the 
following letters may be used: “C, I. R.”). 
The credit committee shall also indicate 
| on the credit information list every sale or 
transfer of a theater which upon investiga- 
tion the credit committee concludes upon in- 
formation received and considered was made 
| by the previous owner for the purpose of 
avoiding or being relieved of uncompleted 
contracts for the exhibition of pictures at 
such theater. Such conclusion shall be in- 
dicated opposite the namé of the theater by 
the words “transferred or sold to avoid exist- 
ing contracts” (for which words for brevity 
the following letters may be used: “F, T.”). 
The credit committee shall also indicate on 
j; the credit information list in a column 
headed “cash security” opposite the name of 
each theater listed (excepting however, | 
| such theaters the new owners of which have 
| agreed to assume and complete all existing 
contracts entered into by the prior owners 
| and of which agreement notice has been 


| merce, 


jattempt to monopolize. 


| to deposit any cash security as @ condition 
for the making of such contract. 
RULE IX 


| Members shall upon demand of the credit | 


committee furnish any information the 
|eredit committee may require to carry out 
its objects which shall include the right of 
the credit committee to examine the books 
and records of members but only with re- 
spect to any exhibitor who has sold or trans- 
| ferred his theater and has failed to provide 
for the assumption by the new owner of ex- 
| isting uncomplete contrac*s. 
i RULE X 

Any member of the film board of trade 
who shall violate any of these rules or 
regulations with respect to the establishment 
| and operations of 4 credit committee or who 
shall wilfully fail to report to the secretary 
| of the credit committee the sale or transfer 
|of any theater of which such member has 
| received knowledge shall be subject to sus- 
|pension for a definite period or expulsion 
from membership. Any such member shall 
| be entitled prior to being suspended or ex- 
| pelled to receive notice in writing of the 
violation complained of and such notice shall 
specify the time and place for a_ hearing 
thereon. 


shall determine whether or not the charge 
against such member has been sustained and 
if sustained whether such member shall be 
suspended for a definite period (and if so 
| fix the period) or expelled. 

It is alleged that in operation the ex-| 
|change managers went beyond these! 
jrules and entered into supplemental 
agreements more drastic in their re- 
straint upon dealings with new theater 

owners. These allegations are not sus- | 
| tained, but the proof is clear that finan- 
;cial and moral responsibility were sub- 
ordinate considerations and the purpose | 
in requiring deposits on new contracts | 
| with old theaters was to induce the new 
|owner to assume and perform the old con- 
| tracts, 

| Defendant's Citation 


| 


\Is Held Not.in Point 


| In operation the rules have generally 
| been employed as a basis for negotiation 
| with a vew to fair adjustment of the in- 
|terests of all concerned, and the results 
| have been beneficial to the industry. No 
|exhibitor has complained, and no injury 
jis shown either to individuals or to the 
jgeneral public. In justification of this 
jcombination and agreement between the 
|defendants and other distributors, United 
| States v. The Fur Dressers & Fur Dyers 
| Ass’n, Inc., et al, 5 Fed. 2d, 869, is 
|cited as a decision of this court precisely 
{in point, 
|dyers formed a credit association and 


| agreed among themselves to render serv- | 


|ices oniy for cash to fur merchants who 
| were delinquent in the payment of their 
debts. 
|bination was not an unlawful restraint 
of trade. In the instant case, however, 
the real purpose of the defendants was 
not to obtain security for the payment of 
rentals or other claims which might 
arise under their contracts, but their pur- 
pose was, by requiring security for the 
performance of new contracts, to induce 
| the theater owner to go on with the old 
contracts, for the performance of which 
no security was required. The combina- 
tion of which the Government complains 
|in this suit therefore differs substantially 
}from the combination considered by 
|Judge Bondy, and it becomes necessary 
to determine whether by reason of its 
purpose or effect it is to be condemned as 
an unlawful restraint of trade under the 
peoveinne of the Sherman Anti-Trust 
ct. 

Combinations and agreements designed 
to promote fair and honorable dealing, 
and to correct fraudulent and irregular 
trade practices in themselves obstructive 
of trade, are not unlawful if in purpose 
and effect they do not suppress competi- 
tion, but merely regulate competition 
and thus promote the free flow of com- 
r (Chicago Board of Trade v. 
United States, 246 U. S. 231; Standard 
Co. v. Magarane-Houston Co., 258 U. S. 
346, 355.) In Cement Mfrs. Ass’n v. 
United States, 268 U. S. 588, 604, the 
court, in its opinion, called attention to 
the fact that it had in Swift & Co. v. 
United States, 196 U. S. 375, 395, ap- 


proved a decree which provided that de- | 


fendants should not be restrained “from 
establishing and maintaining rules for 
the giving of credit to dealers, where 
such rules in good faith are calculated 
solely to protect the defendants against 
dishonest or irresponsible dealers.” 

In the instant case all the badges of 
unreasonable restraint are lacking. There 
is no suppression of competition, or any 
No one has com- 
plained except the Government. No in- 
jury to individual traders or to the pub- 





| given to or received by the credit committee) 
the amount of cash security not to exceed the 
sum of one thousand dollars ($1,000) which 


lie generally is disclosed. On the con- 
trary, serious trade abuses have been 
eliminated, and both exhibitors and dis- 





to Mr. D. A. Kelsey to appear and present 
oral argument pro hac vice, on motion of 
Mr. Jacob L. Morewitz in that behalf. 

No. 26. C.A. Lindgren, Administrator, etc., 
| petitioner, v. The United States of America 
and Colonna’s Shipyard, Inc. Argument com- 
menced by Mr. D. A. Kelsey, pro hac vice by 


Adjourned until Oct. 28 at 12 o’clock, when 
rs day call will be: Nos. 25, 54, 55 (and 64), 
| 16, Original, 26, 27, 28, 29, 30 and 31. 

SESS 


| dividually and collectively to support the | 
Administration’s program. 
When this Administration took office, 


| tributors have. been benefited. Fraudu- | ine largest problems confronting the 


on. After such hearing the members | 
of this film board of trade by majority vote | 


| During the year 1927 the aggregate ren- | 


In that case fur dressers and | 


Bondy, J., held that such a com-| 


|lent transfers designed to avoid the per- 


| state commerce have been discouraged. 
Exhibitors have been dissuaded from 
| overbooking, a practice not infrequently 
indulged in to exclude the competition of 
new theaters. Reasonable arrangements 
have been encouraged under which per- 
sons acquiring theaters for which films 
have been booked long in advance have 
assumed the performance of existing 
contracts, thus avoiding serious interrup- 
tion of interstate trade, inherent in the 
old abuses. 


Committees’ Acts Refute 
Claims of Oppression 


intent to drive out or exclude anyone 
from the business of exhibiting motion 
pictures. The most serious complaint is 
that deposits in small amounts have been 
required from bona fide purchasers of 
motion picture theaters as security for 
the performance of new contracts, and 
this requirement, insisted upon only if 
the new owner wished to make new con- 
tracts without assuming the old, has been 
employed to induce the new owner to as- 
sume and carry out the uncompleted con- 
tracts of the former owner. The evidence 
abundantly discloses that in such cases | 
the credit committees endeavored to 
make fair adjustments, realizing that. it| 
was in the interest of the distributors as | 
well as of the exhibitor that this be done 
so that responsible and successful thea- | 
ters might be established. 

The repudiation of pending contracts 
by a theater owner almost always in-| 
volved the interests of several distribu- 


There is no evidence of oppression, no | 


| judicial system and law enforcement, 


Attorney General were: ~ Improvement 
and reform in the Federal prison sys- 
tem, and in the related subject of paroles 
and probation, and improvement in the 
enforceemnt of the criminal laws of the 
United States, in connection with which 
the two major problems arise under the 
national prohibition act and the anti- 
trust laws. 

Tonight I will lay aside the subject 
of prisons with a few words. Inadequate 
buildings, overcrowding, failure to pro- 
vide instructive work and education for 
prisoners so as to put them in a healthy, | 
normal condition of body and mind, and 
defects in our parole and probation sys- 
tems are the conditions to be remedied. | 
The Administration’s program has been 
prepared and is well wnder way. You 
may have gained the impression that! 
the recent epidemic of prison disorders 
was the thing that spurred the Govern- 
mept to act, but that was not the case. | 
An extensive program for the improve- 
ment of the conditions referred to had 
already been undertaken, has been sub- 
mitted to the Bureau of the Budget, and 
awaits only the approval of Congress. So 
much for that. 


Problem of Enforcing 
Prohibition Law Cited 


The problem of law enforcement, aris- | 
ing particularly under the national pro- 
hibition act and the anti-trust laws, is 
not so easy of solution. The first im- 
portant step taken by the President was 
the appointment of a national commis- 
sion to study the conditions affecting our 








tors. These interests were substantial. 


tals involved in uncompleted contracts 
of theaters transferred to new owners 
was $7,297,374.13, and in 1928 the sum} 
was $9,£43,970.28. It was natural and 
normal, therefore, that agencies repre- 
senting all of the distributors should be 
employed to deal with such cases in an 
effort to arrive at an adjustment which 
should be fair and reasonable to all con- 
cerned. 

In most cases the former owner who 
had repudiated his contracts was finan- 
cially irresponsible and the obvious busi- 
ness task involved was to persuade the 
new owner, who was continuing the same 
business, to make a fair adjustment of 
the old contracts. The cooperation of 
creditors to this end was not illegal, and 
the agreemgnt of the distributors for the | 
protection of their conimon interest to re- 
frain from making new contracts without 
some security until fair and reasonable 
adjustments should be made, was not un- 
reasonable in its restraint either upon 
the distributors or the exhibitors. 

| _ The effect of what was done was that 
the new owner, upon making a small de- 
| posit of security, was free to contract for 
the delivery of any films with any dis- 
tributor. No security was required of 
| him on “spot-booking” contracts. He 
| was free to take delivery under the con- 
tracts of the prior owner of any films 
| without giving any security. 


and that commission I know has been 
diligently at work-with a view to mak- 
ing constructive suggestions at the 
earliest possible time. Nevertheless, it 
cannot act without full consideration and | 
inquiry, and pending its report there 
were some steps which the Department 
of Justice could properly take to improve 
conditions without attempting to fore- 
cast the conclusions of the commission. 
, First, there was obvious room for im- 
provement in the personnel and efficiency 
of the United States attorneys and their 
assistants, who are the real prosecuting 
officers of the Givernment. A review! 
of the efficiency of these officers was un- 
dertaken. In those offices where efficiency 
was at the lowest ebb, changes have 
been made, and the earnest effort of the 
Department is to bring about the ap- 
pointment only of United States attor- 
neys who may be depended upon to ad- 
minister their offices free from extrane- 
ous influence, political or otherwise. 


Proposal to Transfer 
Prohibition Offices 


In many of the judicial districts it was 
found that the courts were behind inj 
their work and that the trial of criminal 
cases and of padlock injunction proceed- 
ings under national prohibition act trials 
were delayed. Delay means disappear- 
ance of witnesses, dissipation of the 
strength of the Government’s cases, loss 
of respect for law, and inefficient law en- 
forcement. Some major problems af- 








Distributors, it appears from the evi- 
dence, were always willing to meet the 
exhibitor’s business necessities to scale 
down the contract requirements and, if 
desired, to substitute other pictures for 
those contracted for. And the credit 


fecting this subject will, no doubt, be | 
dealt with by the President’s Commis- 
sion, but meanwhile we have laid plans 
for increases in the forces of the United 
States attorney’s offices, clerks of courts’ 
offices and the United States marshals’ 


committee undertook to make such ad-| offices, wherever needed, with some pro 
justments in behalf of all the distribu-| vision for an increase in the standard of 
tors involved. it was only in rare in-|pay. The mechanical delays resulting 
stances, usually either in cases where|from inadequate forces in any of these 
colorable transfers of title had been| offices should be removed. Conservative 
fraudulently made to escape the owner’s| estimates for these purposes have been 
contracts or in cases where the new| submitted to the Bureau of the Budget 
owner preferred to comply with the de-|@nd approved by the President, and we 
| mands for security, that such situations | Shall ask Congress to make the neces- 
were not soon adjusted to the satisfac-|8@8°y appropriation for the next fiscal 
tion of all concerned and the posting of | Year, and in addition hope for some re- 
| security waived, 


| 





° ° sistence upon the pound of flesh, and that 
Presumption Exists That one not disposed to attempt to reach fair 
Purchaser Has Notice adjustments cannot fairly demand from 

It should be remembered that when a| those who are injured new contracts 
theater owner who has contracted to ex- | Without some security. The defendants’ 
hibit films in his theaters disables him-|@8Teement to demand security was fully 
self from performing his contractual obli- | Justified by their common interest in 
gations by conveying his theater to| preserving the integrity of contractual 
another, his deliberate breach of con-| obligations owing to them by others. 
|tract is apparent. The purchaser, who|Such restraints as may have resulted 
|must be assumed to have knowledge of|from what was done were incidental to 
the business upon which he is about to|/this legitimate purpose, and therefore 
embark, almost certainly knows that any| not unreasonable or unlawful, f 
going theater has such contracts out-| This opinion may well be concluded, as 
standing, and that the conveyance of the} was a recent opinion of the Supreme 
theater without any assumption of these| Court of the United States, with the 
obligations will necessarily result in their | statement: “To extend a statute intended 
breach, If it be said that such a pur-|to reach and suppress real interferences 
chaser is under no legal obligation to as-| with the free flow of commerce among 
sume the improvident contracts of his|the States, to a situafion so equivocal 
predeeessor in title, it may be answered | and so lacking in substance, would be to 
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Monopolies—Combinations in Restraint of Trade—Combinations Not Pro- 
hibited—Purpose and Effect of Combination—Preservance of Contractual 


Where by agreement and combination of defendants and other distributors 
new owners of theaters, exhibitors, except those agree- 
existing contracts of prior owners, were required to 
deposit not to exceed $1,000 with such distributors as security for the full 
and complete performance of contracts thereafter made for the exhibition 
of pictures at their theaters, the principal purpose of such so-called credit 


to assume and perform the old con- 


under these credit rules, to which no exhibitor complained, there 


any attempt to monopolize, nor any 
or to the public generally, but, on the 
Credit rules of 


| Practices— 


Combinations and agreements designed to promote fair and honorable 
dealing, and to correct fraudulent and irregular trade practices in themselves 


if in purpose and effect they do not 


suppress competition, but merely regulate competition and thus promote the 


v. First National Pictures, Inc., et al. 


(D. C., S. D. N. Y.)—IV U. S. Daily 2084, Oct. 26, 1929. 


Strict Enforcement of Anti-trust Laws 
By Department of Justice Is Promised 


Mr. Mitchell Says Statutes Will Be Prosecuted Despite 
Changes in Economic Cenditions 


[Continued from Page 1.] 


lief during the current fiscal year in or- 
der that dockets may be brought up to 
date and all criminal cases promptly 
tried and disposed of. 

One further step seemed open to us 
without awaiting the Commission’s re- 
port and recommendations, and that was 
mentioned by the President in his in- 
augural address—the transfer of the 
prohibition unit from the Treasury De- 
partment to the Department of Justice. 
As matters stand, part of the task of 


‘enforcing the national prohibition law 


now rests in the Department of Justice 
and part in the Treasury Department. 
The trial of all cases arising under the 
national prohibition act which are insti- 
tuted in the Federal courts are conducted 
by the United States attorneys and 
their assistants or other attorneys of the 
Department of Justice. The detective 
agency which detects offenders and ob- 
tains the evidence is in the prohibition 
unit of the Treasury Department. That 
unit also has to do with certain admin- 
istrative provisions of the national pro- 
hibition act relating to distilleries and 
permits for the manufacture of indus- 
trial and denatured alcohol. While, of 
course, Congress must settle that mat- 
ter, I believe there is no disposition to 
transfer the administrative matters or 
the supervision of permits to the De- 
partment of Justice. No legislation on 
the subject could be asked or expected 
during the extra session; it must wait 
until the regular session commencing in 
December, but when that session com- 
mences it will have before it bills the 
purpose of which is to transfer the de- 
tective agencies dealing with prohibition 
cases to the Department of Justice, so 
that there may be in the Department of 
Justice a Bureau of Investigation for de- 
tecting offenses against the national pro- 
hibition act just as we now have another 
bureau in the Department whose busi- 
ness it is to detect offenses against cer- 
tain other acts of Congress. 

Only one other thing need be men- 
tioned.’ For about four months there 
has been a vacancy in the post of As- 
sistant Attorney General in charge of 
prohibition and tax matters. It is not 
an easy position to fill. The person in 
charge of that division must be an able 
lawyer, vigorous, resourceful, and with 
executive ability. He must have ability 
to deal with important tax litigation. He 
must have a sincere belief in prohibition 
and yet must not be fanatic or intolerant, 
and he must himself have respect for 
law and lawful methods of law enforce- 
ment, I have reason to believe that one 
has been found who meets these require- 
ments and that the appointment will be 
announced in the near future. Finally 
there is the constant daily effort being 
made to increase efficiency and to tone 
up morale and give impetus to the work 
of prosecuting officers. 

Dealing in generalities and general 
declarations of intention to enforce law 
is not very convincing. I have wanted 
here to reiterate the sincere determina- 
tion of those officers chiefly charged with 
law enforcement to effect a real accom- 
plishment in improving conditions, and 
at the same time to give you a practical 
picture of the administrative problems 
we are confronted with, so that you 
may understand why everything cannot 
be done at once. The processes of gov- 
erhment are slow. The executive heads 
of a nation have no such opportunity for 
speedy and untrammeled accomplish- 
ment as ‘have the executive heads of 
iarge private institutions. 

Let me nass on now to the considera- 
tion of the Department’s work under 
the anti-trust laws. Ever since Mar. 4 
I have been invited by business inter- 
ests, lawyers, and newspaper cortespond- 
ents to make some statement about the 
poner or practices to be followed by the 

epartment of Justice. It has seemed 
necessary to study previous practices of 
the Department to judge of their opera- 
tions, and now for the first time I feel 
ready to make public some observations 
on the subject. 

In the first place let me say that the 
Department’s program of law enforce- 
ment does not make any exception of 
the anti-trust laws, I have read nothing 
in the President’s inaugural address or 
in any other of his statements which 
makes any distinction in the matter of 
law enforcement between the anti-trust 
laws and any other acts of Congress, 
and I have received no intimation from 
any source that the anti-trust laws were 
to be neglected or that violations of 
those laws were not to be prosecuted 
with vigor and determination. There 
have been many changes in economic 
conditions since these statutes were 
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that the willingness of men to deal with| cast doubt upon the serious purpose with 
one another is properly influenced by an| which is was framed.” (Industrial Ass’n 
expectation of fair dealing without in-|v. United States, 268 U. S. 64, 84.) 
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passed, and much discussion has arisen 
as to whether some modification of them 
is desired to meet modern business con- 
ditions. 

The anti-trust laws are founded on 
the proposition that. avenues of indus- 
trial opportunity must be kept open as 
far as possible to the initiative of the 
individual citizen. The alternative is bu- 
reaucratic regulation. That is not an 
attractive alternative. At*any rate, un- 
til the political philosophy underlying 
the present anti-trust laws has been 
abandoned by Congress it will be the 
duty of the Attorney General to enforce 
those laws, and we shall undertake to do 
this without prejudice and with fairness, 
but with firmness. The Department of 
Justice is not the place in which to 
amend the anti-trust laws or any other 
acts of Congress. Changes in business 
conditions and methods of marketing, 
vertical trusts, chain stores, and other 
modern developments, have come thick 
and fast and have been somewhat con- 
fusing to those dealing with the anti- 
trust laws, but I have no doubt that the 
principles contained in these statutes 
will be intelligently applied by the courts 
to the modern conditions. Our material 
prosperity has been so overwhelming, 
our business institutions have been in- 
creasing in size and number with such 
leaps and bounds, that I fear there has 
been a disposition here and there to go 
too far and transgress the law. The ma- 
chinery of some trade association seems 
to have been made use of for transac- 
tions that come dangerously near price- 
fixing. With every disposition to re- 
frain from any interference with legiti- 
mate business the anti-trust division of 
the Department of Justice proposes to 
deal vigorously with every violation of 
the anti-trust laws which comes to its 
attention. 


Department Letters 


On Proposed Mergers 


One other aspect of this subject should 
be mentioned. It was th practice of 
the Department in the last administra- 
tion to consider proposed mergers or 
other business transactions presented to 
it by those interested, and to indicate in 
a limited way its views as to the legality 
of the proposals. The letters which the 
Department wrote in such cases were 
carefully guarded in their terms. The 
form used has usually been as follows: 

“As the facts in this matter are un- 
derstood by the Department, they pre- 
sent no occasion for the institution of 
proceedings under the Federal anti-trust 
laws at the present time. Inasmuch, 
however, as the transaction may at some 
future time become the subject of court 
proceedings under the Federal anti-trust 
laws, the Department expresses no opin- 
ion as to its legality.” 

Carefully guarded as this language 
was, the attitude of the Department has 
often been misrepresented and miscon- 
strued. The Attorney General has no 
power to license anyone to violate any 
statute. “ His determination that a trans- 
action does not violate the statute may 
lawfully be reversed by himself or by 
any successor. Notwithstanding these 
limitations, those who submit such pro- 
posals and receive such a letter get some 
comfort out of the prospect that no im- 
mediate prosecution will follow the con- 
summation of their plans. ; 

We have found as a result of experi- 
ence that such proposals often have some 
practical elements that are not fully de- 
veloped when the proposals are 
mitted and that the plans, as carried 
out, have not operated just as was con- 
templated, and the transactions, as out- 
lined to the Department in advance, 
seemingly innocuous, have in practice 
worked in apparent violation of the anti- 
trust laws. While the Department, in 
the effort to cooperate with legitimate 
business, is receiving and will continue 
to, receive those who want to submit 
thbir proposed transactions for our con- 
sideration the attitude of the Depart- 
ment towards these inquiries is substan- 
tially as follows: 

First: If the proposal seems to in- 
volve a violation of law, we will so state 
to those interested. 

Second: If the proposal, while not 
clearly involving a law violation, comes 
so close to the line that we feel it. would 
be necessary to invoke the judgment of 
the. courts in case the proposal is ex- 
ecuted, we so advise those interested. 

Third: If the proposal does not appear 
to involve a violation of law but the 
matter is complicated and involves an 
intricate inquiry into facts which we 
have not the facilities to make in ad- 
vance, or if there is room for any doubt 
or difference of opinion as to the validity 
of the proposed transaction, we~shall de- 
cline to express any opinion about it or 
to give any intimation that the Depart- 
ment will refrain from legal proceedings, 
and reserve full liberty of action. Only 
in the clearest case will letters of ad- 
vice be issued to the effect that no legal 
proceedings are likely to be instituted. 


Answers to Inquiries 


Guarded in Character 


It may be that these methods will not 
afford much comfort to those who pre- 
sent the proposals, but at least they will 
know it if the Department contemplates 
immediate steps to restrain their activi- 
ties, and if the Department declines to 
express any opinion or commit itself in 
any way those interested know that if 
their transaction proceeds they must act 
on their own responsibility, with full lib- 
erty of action to the Department to pro- 
ceed as future dévelopments may re- 
quire, 4 

Since Mar. 4 we have advised some in- 
quirers that their proposed transactions 
would violate the law and require ac- 
tion in the courts. To others we have 
said that their proposals are so doubt- 
ful as to require us to take the judgment 
of the courts. In some other cases we 
have declined to express any opinion 
or make any commitments. In no case 
as yet have we felt justified in declaring 
that the Department sees no objection to 
the transaction. 

My concluding observation is that how- 
ever sincere and earnest the Administra- 
tion may be on the subject of the en- 
forcement of the laws of the United 


sub- ; 


4 ) 


States, any great measure of success re- | 


quires the cooperation by example and 
effort of all the good people of the 
United States who regard themselves as 
good citizens and supporters of good 
government, and if men of education and 
learhing and with so much to do with 
the administration of justice as the 
members of this association do not by 
precept and example support the Presi- 
dent’s desire to develop res 
obedience to the Constitution and the 
laws of this country, there is no body of 
citizenship who can be counted on or ex- 
pected to do its part. 

I am grateful for this opportunity to 
speak of these things, and with a feeling 
of relief in which, no doubt, you partici- 
pate, I surrender you to more entertain- 
ing activities, 


ct for and’ 
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- Statutes of Limitations 


Fraud in Concealing Cause of Action 


Is Bar to Plea of Delay in Filing Suit 





State Court Construes 
Statute of Oklahoma 





Provision for Filing Complaint 
Within Two Years Defined 
As Statute of Limitation — 





State of Oklahoma: 
Oklahoma City, Oct. 25. 


A clause in the Oklahoma statute pro-| 


viding for actions for wrongful death, 
which states that “the action must be 
commenced with two years.” has been 
held by the Oklahoma Supreme Court to 
be a statute of limitation and not a pro- 
viso upon the exercise of the right of 
action granted. 

The requirement that the action be 
brought withi: two years, the court 
states, does not go to the existence of 
the right itself so as to preclude a suit 
under any circumstances after two years 
have passed, bug is merely a statute of 
limitation, the bar of which in certain in- 
stances may be avoided, 

The court further held that in the suit 
in question, fraudulent concealmént on 
the part of the defendants of the cause 
of action against them constituted an 
avoidance of the bar of the statute of 
limitation, and that therefore it could 
not be pleaded by the defendants. One 
who fraudulently conceals a cause of ac- 
tion, it is stated. cannot take advantage 
of his own wrong by pleading the statute 
the purpose of which is to prevent wrong 
and fraud. 





JOHN BROOKSHIRE, ETC. 
v. ; 
ERNEST BURKHART ET AL. 


Oklahoma Supreme Court. 
No. 18506. 


Appeal from the District Court of Osage 
County. 

Gray & PALMER and Epw. A. JACOBSON, 
for plaintiffs in error; HAMILTON 
Gross & Howarp, for defendants in 
error, W. K. HALE and JOHN RAM- 
SEY; Moss, SEARcy, MONTGOMERY & 
Younc, and HusLer & HUvuBLER, for 
defendant in error, ERNEST BURKHART. 

Opinion of the Court 
Oct. 15, 1929 

SWINDALL, J.—This cause comes to 
this court by petition in error with 
transcript attached, from the District 
Court of Osage County, Okla., whereii 
John Brookshire, and Roy Brookshire. 
by his father and next friend, John 
Brookshire, commenced an action in the 
District Court of Osage County, Okla.. 
against Ernest Burkhart, W. K. Hale 
and John Ramsey, defendants, to recover 
damages for the wrongful death of Net- 
tie Cole Brookshire. 

The second amended petition, being the 
one here involved, alleges in substance, 
that John Brookshire is the surviving 
husband of Nettie Cole Brtokshire, de- 
ceased, and that Roy Brookshire is the 
infant son of Nettie Cole Brookshire, and 
plaintiff John Brookshire, and plaintiffs 
are both residents of the State of Okla- 
homa, and that the residence of Nettie 
Cole Brookshire, deceased, at the time 
of her death was at Fairfax, Osag= 
County, Okla., and that no personal 
representative is or has been appointed 
for the estate of said decedent, and that 
Roy Brookshire is the only surviving 
child of said Nettie Cole Brookshire, de- 
ceased, and is a minor of the age of 6 
years; that prior to Mar. 10, 1923, the de- 
fendants, Ernest Burkhart, John Ramsey 
and W. K. Hale entered into a conspiracy 


* to cause the death of Nettie Cole Brook- 


shire, and that on or about Mar. 
10, 1923, pursuant to said conspiracy 
theretofore formed, said defendants 
wrongfully and unlawfully caused the 
blowing up by explosives of the home of 
W. E. Smith at Fairfax, Okla. 


An Explosion Caused 


Death of the Girl 

And that said deceased Nettie Cole 
Brookshire was at that time of the age 
of 19 years, and was employed by the 
said W. E. Smith and resided at his home 
and was at his home at the time of said 
explosion, and that in and as a result of 
said explosion thus wrongfully and un- 
lawfully caused by the said defendants. 
said Nettie Cole Brookshire was killed 
and her body badly mutilated. 

That this cause of action arose wholly 
within the county of Osage, and Stave 
of Oklahoma, and that the plaintiffs had 
no knowledge or information concerning, 
who were sponsible for the injury 
herein complained of until on or 
about Jan. 1, 1926, and that the plain- 
tiff John Brookshire on several oc- 
casions soon after the blowing up of the 
home of W. E. Smith actively endeavored 
to ascertain the cause of the explosion 
which blew up the Smith home; that he 
talked with numerous parties in Fairfax. 
Okla., and tried to ascertain the cause 0' 
the explosion and who was responsible 
for it, but that he was unable to obtain 
any information concerning either the 
cause of the explosion or who was re- 
sponsible for it. 

And that numerous people with whom 
he talked were not inclined to talk and 
expressed an unwillingness to give him 
any information concerning it, and were 
apparently afraid to disclose any infor- 
mation concerning the matter or even 
talk about it. 

And that the plaintiffs are and wer< 
at all times herein mentioned persons 
without means and had no money or 
funds with which to employ anyone to 
investigate said explosion or its cause, 
and had no money or funds to employ 
anyone to investigate or determine who 
was responsible for the same, and that 
they had no other means.to investigate 


‘said matters except by making inquiries 


which they did without success, and that 
it was only after months of investiga- 
tion by numerous Federal and State offi- 
cials and after the expenditure of vast 
amounts of money in making such in- 
vestigation that any information was ob 
tained as to who was responsible for 
said arene and as to what was the 
cause of the same. 


Federal and State 
Officials Investigated 


And that it was only after said investi- 
gation had been made by said Federa! 
and State officials, and after the infor- 
mation obtained by said officials had been 
made public, that these plaintiffs knew 
or had any means of learning the cause 
of said explosion, and that it was not 
until after said investigation by said 
Federal and State officials had been made 
and after the result of the investigation 
had been made public, that these plain- 
tiffs were able to place responsibility 


> 








for the same aud know that a cause of 
action existed in their favor and against 
the defendants. 

That a short time prior to Mar, 1@. 
1928, W. K. Hale left Osage County, 
and State of Oklahoma, and went to the 
State of Texas, and remained there for 


a period of not more than 30 days for) 


the purpose of being absent from Osage 
County, State of Oklahoma, at the time 
the home of W. E. Smith was to be 
blown up, and for the purpose of de- 
ceiving these plaintiffs and all others as 
to who was responsible for such explo- 
sion, and that at all times after said ex- 
plosion, each of the defendants in this 
action did any and everything possible 
and used all means possible to prevent 
these plaintiffs and others from discov- 
ering that they were responsible for said 
explosion, and by the conduct of said 
defendants these plaintiffs were pre- 
vented from discovering that said de- 
fendants had entered into said conspi 
racy and had caused said explosion, and 
that by reason of said action of said de- 
fendants they are estopped from plead- 
ing the statute of limitations against 
these plaintiffs and are estopped from 
asserting that this suit was not brought 
within the time allowed by statute. 

That on or about June 9, 1926, the 
defendant Ernest Burkhart, coconspira- 
tor of the defendants, John Ramsey and 
W. K. Hale, pleaded guilty to a charge 
of murder of W. E. Smith in the District 
Court of Osage County, Okla., said 
W. E: Smith having been killed at the 
said time and place and by the same ex- 
plosion as the said Nettie Cole Brook- 
shire and admitted that there was a con- 
spiracy entered into between the de- 
fendants to cause the death of the said 
W. E. Smith and the said Nettie Cole 
Brookshire. 


Plaintiff Cites 
Damages Caused by Death 


That by reason of the wrongful and 
unlawful acts of said defendants and 
without any fault whatsoever on the part 
of the plaintiffs, plaintiffs were injured 
and damaged by the loss, care and serv- 
ices and protection of said deceased to 
which they were entitled, and the loss 
of her support and prospective training 
for said plaintiff, Roy Brookshire, and 
that by reason of said unlawful acts, 
the plaintiffs have been damaged in the 
sum of $20,000 by said defendants. 

That by reason of the fact that said 
death and injury was caused by the wan- 
ton, malicious, unlawful and wrongful 
acts of the said defendants in utter dis- 
regard for the rights of deceased, said 
plaintiffs are entitled to the sum of $20,- 
000 as exemplary damages. 

Separate demurrer was filed by W. K. 
Hale and John Ramsey, and separate de- 
murrer was filed by Ernest Burkhart. 
which demurrers were by the court sus- 
tained, and the plaintiffs announced i 
open court that they did not desire to 
further amend their petition, but desired 
to stand upon said second amended peti- 
tion and the court thereupon entered an 
order dismissing said second amended 
petition, to which the plaintiffs and each 
of them @xeépted and gave notice that 
they would appeal to the Supreme Court 
of Oklahoma, and within the time pro- 
vided by law filed their transcript with 
petition in error attached and said cause 
is now before this court to review the 
order of the District Court of Osage 
County, sustaining said demurrer. 

A general demurrer admits the truth 
of all the facts well pleaded in the peti- 
tion, and the petition must be liberally 
construed, and all such facts must be 
taken as true for the purpose of the de- 
murrer, and where a pleading states facts 
upon which pleador is entitled to any re- 
lief, under the law, the general demurrer 
should be overruled. 


Trial Court Upheld 
In Sustaining Damages 


We are of the opinion that the trial | 


court was correct in sustaining the de- 
murrer in so far as the same related to 
John Brookshire as under the law in 
force at the time this action accrued, the 
damages inured to the exclusive benefit 
of the child, Roy Brookshire. 


Section 824 C. O. S. 1921, was in force | 


at the time the action accrued and pro- 
vides that: 


When the death of one is caused by the} egyer damages for the wrongful act, neg- 
ne | lect or default, by which the decedent’s 
¥| death was caused, against a natural per- 


wrongful act or omission of another, 
personal representative of the fgrmer 
maintain an action therefor agaifist the iat 
ter, if the former might have maintained 
an action had he lived, against the latter 
for injury for the same act or omission. 
The action must be commenced within two 
years. The damages must inure to the ex- 
clusive benefit of the widow and child, if 
any, or next of kin; to be distributed in 
the same mdnner as personal property 02f 
the deceased. 

Section 825, C. O. S: 
that: 


In all cases where the residence of the 
party whose death has been caused as set 
forth in the preceding section, is at the 
time of his death in any other State or Ter- 
ritory, or when, being a resident of this 


State, no personal representative is or has 
been appointed, the action provided in said 
section may be brought by the widow, or 


where there is no widow, by the next of kin 
of such deceased. 

The second section undertakes in no 
wise to modify the first, except that it 
provides that where the deceased was a 
nonresident, or where no personal repre- 
sentative had been or is appointed, suit 
may be brought and maintained by either 
“the widow, or where there is no widow. 
by the next of kin of such deceased.” 
This is the distinction between these two 
sections. The second section was passed 
for the purpose, as is said by Mr. Justice 
Johnson, of the Supreme Court of Kan- 
sas, in the case of, A. T. & S. Fe R. R. 
Co. v. Napole, 55 Kans., 401; 40 Pac. 669, 
of making “an existing cause of action 
available where the deceased was a non- 
resident of the State, or where, being a 
resident, no personal representative is o1 
has been appointed.” 


Section Amended 
Providing for Damages 


The cause of action is alleged to have 
accrued on Mar. 10, 1923, and the action 
was not commenced until June 23, 1926. 
After this action accrued and on Feb. 4, 
1925, section 824, supra, was amended to 
provide that damages must inure to the 
exclusive benefit of the surviving spouse 
and children if any, or next of kin; to 
be distributed in the same manner as 
personal property of the deceased. 

In the case of St. L. & S. F. Ry, Co. v. 
Donohoo et al., 82 Okla. 44, 198 Pac. 81; 
this court said, “Under sections 5281 and 
5282 of the Revised Laws of 1910 (same 
as sections 824, 825, C. O. S&S. 1921), the 
children of the deceased, where the wife 


1921, provides, | 
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Exercise of Authority 
To Sue Not Impaired 





Wrongdoer May Not Take Ad- 
Advantage of Wrongdoing to 
Avoid Justice, Says Ruling 





of the deceased was dead at the time of 
bringing the action, may maintain an ac- 
tion in their own name or by their guar- 
dian or next friend, for the wrongful 
death of their father, and the measure of 
the damages would be the same as though 
the action was brought by the adminis- 
trator of the estate of the widow of the 
deceased.” 

Section 186, C. O. S. 1921, provides | 
that if a person entitled to bring an ac- 
tion other than for recovery of real prop- 
erty, except for a penalty or for for- 
feiture, be, at the time the cause of ac- 
tion accrued under legal disability, how- 
ever, such person should be entitled to 
bring such action within one year after 
such disability shall be removed. 





Two Issues Presented 
For Court to Determine 


There are two issues presented to. this 
court for determination. The first, is the 
clause in section 824, supra, that “The 
action must be commenced within two 
years,” a proviso in the statute creating | 
the right requiring an action thereon t>| 
be brought within a specified time, and 
goes to the existence of the right itself, 
the right given being one to sue within 
the specified time, and not otherwise, or 
is the same, an ordinary statute of limi- 
tation? The other is. do the facts as 
plead in the petition show a fraudulent 
concealment of the defendants and the 
facts constituting plaintiff’s cause of ac- 
tion? The decisions of the several courts 
of last resort in the several States of the 
Union are not in harmony in their con- 
structure of similar statutes in existence 
in most, if not all other States. Some of 
the statutes provide, that the action must 
be brought within a fixed time, after the 
wrongful death, others provide, that the 
action must be brought within a fixed 
time after the wrongful death without 
stating whether the same was to be within 
a fixed time after the death or accrual 
of the action, and still others have the 
limitation in the nature of a proviso. 
We are of the opinion that the principal 
confusion has arisen from the construc- 
tion placed upon the phraseology of these 
several acts by the courts of last resort. 

This question is very ably discussed | 
and analyzed by the New York Court of | 
Appeals, in the case of Frank Sharrow, | 
Admr., etc., of James Farrell, deceased, 
Appt., v. Inland Lines, Limited, et al., 
Respts. (214 N. Y. 101, 108 N. E..217),| 
wherein that court in an opinion delivered | 
by Mr. Chief Justice Willard Bartlett, 
said: “This is an action to recover dam- 
ages for negligently causing the death of 
plaintiff’s intestate. The complaint does 
not show that the action was commenced 
within two years after the death of tbe 
decedent. The courts below have held 
that it is essential to the maintenance 
of such an action as this that it must ap- | 
pear upon the face of the complaint that | 
it was commenced within two years after 
the decedent’s death, and that the omis- 
sion of an allegation to that effect is 
fatal on demurrer. The only question 
presented by the appeal is whether this 
ruling is correct. 


“The present constitution of the State | 
of New York, adopted in 1894, contains | 
the following provision: ‘The right of | 
action now existing to recover damages | 
for injuries resulting in death, shall never | 
be abrogated; and the amount recover- | 
able shall not be subject to any statutory | 
limitation.” Const. Art. 1, Para. 18. 


Action Provided in 
Code of Civil Procedure 


The action, thus preserved by the fun- | 
damental law, is provided for in para. | 
1902 of the Code of Civil Procedure. The 
portion material to be considered reads 
as follows: “The executor or adminis- 
trator of a decedent, who has left, him or 
her surviving, a husband, wife, or next 
of kin, may maintain an action to re-! 


| 





son who, or a corporation which, would 
have been liable to an action in favor of | 
the decedent by reason thereof if death 
had not ensued. Such an action must 
be commenced within two years after the 
decedent’s death.” 

As is well known this legislation had 
its origin in the English statute known 
as Lord Campbell’s Act, enacted by 
parliament in 1846; and, as has re-| 
peatedly been pvinted out, it gave rise 
to an entirely new cause of action un- 
known to the common law. Similar stat- | 
utes now exist in most, if not all, the 
States of the Union. The original New 
York statute was passed on Dec. 13, 1847. 
Laws 1847, chap. 450. The first section 
provided that whenever the death of a 
person shoul’ be caused by wrongful 
act, neglect, or default, which would 
have entitled the party injured (if death 
had not ensued) tc maintain an action 
and recover damages in respect thereof, 
then, and in every such case, the person 
who, or the corporation which, would : 
have been liable, if death had not ensued, | 
should be liable to an action for damages 
notwithstanding the death of the person 
injured, and although the death should 
have been caused under such circum- 
stances as amount in law to a felony. 


Limitation of Time 
Is in Form of Proviso 


The second section read as follows: 
“Every such action shall be brought by 
and in the names of the personal repre- 
sentatives of such deceased person, and 
the amount recovered in every such ac- 
tion shall be for the exclusive benefit of 
the widow and next of kin of such de- 
ceased person, and shall be distributed 
to such widow and next of kin in 
the proportion provided by law in 
relation to the distribution of personal 
property, left by persons dying intestate; 
and in every such action the jury may 
give such damages as they shall deem 
fair and just, with reference to the pe- 
cuniary injury resulting from such death 
to the wife and next of kin of such de- 
ceased person; provided that every such 
action shall be commenced within two 
years after the death of such deceased 
person.” 


It will be observed that the limitation | 





|rule to the effect that the statute of 


of time in the act of 1847 was put in the | 
form of a proviso. 

The law continued substantially as thus 
enacted until 1880, when the statutory 
provisions relating to actions for wrong- 
fully or negligently causing death were 
transferred into the code of civil pro- 
cedure, where they now appear as para- 
graphs 1901-1905, inclusive. This trans- 
fer, however, was accompanied by a 
change of phraseology, so far as the 
limitation of time is concerned, which I 
deem of controlling importance in the | 
question under consideration upon this 
appeal. The time limitation no longer 
appeared as a proviso, the words “pro- 
vided that” were omitted, and the clause 
was made to read merely, “such action 
must |: commenced within two years 
after the decedent’s death.” 





Reasons Influenced 
Legislature in Change 


I cannot agree that this constitutes a 
mere change of language without any 
change in meaning or effect. The nature 
of a proviso has long been well under- 
stood by legislators as well as lawyers, 
and I think we should not be justified | 
in holding that the omission of the words 
“provided that,” which were contained 
in the act of 1847 was intentional or in- 
effectual. Assuming, as I do, that so 
long as the time limitation remained a | 
proviso it related to the right rather 
than the remedy, I think there were rea- 
sons which might well have influenced 
the legislature to make a change in the | 
law in this respect. 

The right of action to recover dam- 
ages for wrongfully causing death, which 
has since been made a constitutional 
right by the actior. of the people, was 
thereafter to be provided for and regu- 
lated, not in a separate statute, but in a 
general statute designed to be a per- 
manent part of our system of jurispru- | 
dence. | 

Suits to enforce it had ceased to be 
special and peculiar. They had become 
a familiar feature in the business of our 
courts. No good reason existed why the | 
benefit of the general exceptions given 
by law to the parties against whom the 
bar of the statute of limitations is in- 
voked should not be given to plaintiffs 
in this class of cases; and it seems to me 
that it is not going too far to suppose 
that this consideration may have led to 
the alteration in the language of the | 
statute, 

At all events, the time limitation as to 
actions of this sort ceased to be a proviso, 
and has become a simple requirement | 
that suit shall be begun within two years. 
Although its form is in no wise different 
from that of an ordinary statute of limi- 
tations, we are asked to hold that the 
provision is so indissolubly bound up 
with the right as to oblige the plaintiff 
to plead compliance therewith in order 
to state a good cause of action. 


Time Prescribed Is 
Not Mere Limitation 


I cannot think that this is necessary, 
in view of the form which the statute 
asumed upon its incorporation into the 
code. _It must be conceded that our 
courts of intermediate appeal have held 
that the time prescribed by the statute 
within which the action must be com- 
menced is of the essence of the right to 
maintain the suit, and not a mere statute 
of limitations (Colell v. Delaware, L. & 
W. R. Co, 80 App. Div. 342, 80 N. Y. 
Supp. 675; Pernisi v. John Schmalz’s 
Sons, 142 App. Div. 53, 126 N. Y. Supp. 
880), and that decisions to the effect in| 
regard to like statutes have been made 
in the Federal courts, (The Harrisburg, 
119 U. S. 199, 30 L. Ed. 358, 7 Sup. Ct. 
Rep. 140), and in the courts of other 
States ‘Benjamin v. Eldridge, 50 Cal. 
612; Lapsley v. Public Service Corp. 75 
N. J. L. 266, 68 Atl. 1113; Hill v. New 
Haven, 37 Vt. 501, 88 Am. Dec. 613; Rod- 
man v. Missouri P. R. Co. 5 Kan. 645 
59 L. R. A. 704, 70 Pac. 642; Poff v. New | 
England Teleph. & Teleg. Co. 72 N. H.| 
164, 55 Atl. 891). 

On the other hand, many of the cases 
in other jurisdictions which are cited ix 








support of the proposition do not appear 
to sustain it when subjected to carefu! 
examination. Thus, I cannot find that 
Murphy v. Chicago, M. & St. P. R. Co., 
80 Iowa 26, 45 N. W. 392, has any ap- 
plication to the point under consideration. 


|In George v. Chicago M. & St. P. R. Co.. 


51 Wis. 603, 8 N. W. 374, it was held 
that a demurrer would lie to a complaint 
which showed that the limitation of the 
statute had run against the cause of ac- 
tion before the suit was commenced. 


No Light Thrown as 
To Complaint Being Bad 


The case, however, throws no light on 
the question whether the complaint would 
be bad if it failed to show that the time 
within which suit must be brought had 
not expired. In Hanna v. Jeffersonville 
R. Co,, 32 Ind. 113, it was merely held 
that, inasmuch as the complaint showed 
on its face that the action was not 
brought in time, the objection could be 
raised by demurrer without requiring 
the defendant to plead that the statutory 
period already had elapsed, as such a 
plea would constitute only a repetition 
of facts which already appeared on the 
record, 

In Radezky v. Sargent & Co., 77 Conn. 
110, 58 Atl. 709, as I read it, the restric- 
tion as to time was treated as a limita- 
tion upon the’ remedy rather than upon 
the right. There it appeared that the 
statute provided that no action should 
be brought upon it but within one year 
after the neglect complained of. The 
complaint read in connection with the 
writ, showed that the suit was not 
brought within the prescribed period. 

It was claimed that the common law 


limitations must be pleaded remained in 
force under the Connecticut practice act, 
and was therefore available to the plain- 
tiff. The court held, however, that it was 
permissible in framing the complaint in 
an action against which the statute of 
limitations had apparently run for the 
plaintiff to state his whole case and al- 
lege the facts deemed legally sufficient 
to enable him to maintain his action, 
notwithstanding that the time limit for 
its commencement had expired; and when 
this was done, it permitted the defend- 
ant to raise the question of law by de- 
murrer to the complaint. 


First Action Sought 


Compensation for Property 


The decision thus simply sanctioned a 
familiar practice, and, so far as it inti- 
mates anything as to the character of 
the limitation, suggests that it operates 
upon the remedy. But whatever may be 
the view which has found acceptance in 
other jurisdictions, the question pre- 
sented by this appeal is an open one in 
this court, unless we are foreclosed by 
what was decided in the two cases which 
afford the strongest support for the po- 
sition of the respondent, namely, Hill v. 





Pleadings 


SYLLABI are printed so that they 


Well Pleaded— 


. states facts upon which the pleader is 


al. 


IV U. S. Daily 2085, Oct. 26, 1929. 


Section 186, 1920, and 824 C. O. S. 
the Civil Code of Procedure, and each 
same legislature at the same time, are 


tion 23 of Illinois Securities Law— 


such person may be so registered upon 
upon terms, conditions, and in forms 


Surety Co. 


Index and Digest 
State Court Decisions 


Library-Index and File Cards, and filed for reference. 


in pari materia, as t 
and the limitation provided for in the former is applicable to action for 
wrongful death provided for in the latter.—Brookshire, etc., v. Burkhart et al. 
(Okla. Sup. Ct.)—IV U. S. Daily 2085, Oct. 26, 1929. 


Illinois—Brokers—Regulation—Licenses—Constitutional Requirements—Sec- 


C= 
INDEX 


Municipal Offices | 
Governor Is Advised _ 





can be cut out, pasted on Standard 


Oklahoma—Pleading—Demurrer—Admissions by General Demurrer—Facts 


A general demurrer admits the truth of all the facts well pleaded in the 
petition, and the petition must be liberally construed and all such facts must 
be taken as true for the purpose of the demurrer; and where a pleading 


entitled to any relief under the law, 


the general demurrer should be overruled.—Brcokshire, etc., v. Burkhart et 
(Okla. Sup. Ct.)—IV U. S. Daily 2085, Oct. 26, 1929, 


Oklahoma—Limitation of Actions—Statutes of Limitation—Limitations to 
Particular Actions—Actions for. Wrongful Death— 

The clause in* section 824 C. O. S. 1921, relating to actions for wrongful 
death, “that the action must be commenced within two years,” is a statute 
of limitation and not in the' form of a proviso upon the exercise of the right 
of action granted.—Brookshire, ete., v. Burkhart et al. 


(Okla. Sup. Ct.)— 


| torney. 





Oklahoma—Statutes—Construction and Operation—Construction With Ref- 
erence to Other Statutes—Statutes Adopted at Same Session— 
, 1921, being in the same chapter of 


of said sessions being created by the 
legal disability, 


_Section 23 of the Illinois securities law, as amended in 1925, which pro- 
vides that no person, owner, dealer, solicitor or agent shall offer for sale or 
sell securities unless registered with the secretary of State, and that any 


giving bond, with satisfactory surety, 
to be approved by the secretary of 


State, but which does not provide a definite and fixed amount for the bond, 
nor any rules to be followed in determining its terms and. conditions, is un- 
constitutional and void, being an attempted delegation of legislative power 
to the secretary of State.—People, etc., 
(Ill. Sup. Ct.)—IV U. S. Daily 2091, Oct. 26, 1929. 


Ilinois—Constitutional Law—Distribution of Governmental 


for use of Klemmer et al. v. Federal 


Powers and 


Functions—Legislative Powers and Delegation Thereof— 

_ All the legislative power of the State of Illinois is vested in the general 
assembly, and it may not divest itself of its proper functions or delegate 
its general legislative authority to the discretion of administrative officers 
so as to give them the power to determine whether the law shall or shall not 
be enforced with reference to individuals in the same situation, without fixed 


rules or limitations for the exercise of 
of Klemmer et al. v. Federal Surety 
2091, Oct. 26, 1929. 


such discretion.—People, etc., for use 
Co. (Ill. Sup. Ct.)—IV U. S. Daily 


Illinois—Constitutional Law—Construction and Operation—Persons Entitled 
to Raise Constitutional. Questions—Estoppel—Benefit From Void Statute— 

Where a bond was given, with defendant as surety, under an unconstitu- 
tional and void statute requiring persons having for sale or selling securities 


to be registered and to furnish bond, 


held: In suits on such bond, the de- 


fendant is not estopped from setting up the invalidity of the statute, since 
the bond was not fraudulently given and neither the defendant nor its prin- 
cipal could avail themselves of any benefit therefrom because, the statute 
being void, the principal had the right to engage in selling securities without 


giving bond.—People, etc., for use of Klemmer et al. 


S. Daily 2091, Oct. 26, 1929. 


(Ill. Sup. Ct.)—IV U. 


Oregon—Banks and Banking—Functions and Dealings—Collections—Rights 
and Liabilities'as to Preceeds—Collecting Bank as Trustee— 


Where promissory note secured by 


mortgage was forwarded for maker 


by defendant tank to banking agent of plaintiff payee accompanied by letter 
suggesting that, when due, note should be returned for collection and 
stating that release would be sent tc be held in escrow until mortgage was 
paid; and, after note was returned for collection, the maker drew his check 
in favor of defendant bank, having sufficient funds therein deposited, for 
amount of note, which check was accepted, marked paid and amount charged 
against maker’s account; and contemporaneously therewith, release of mort- 


gage not having been returned, bank’s 


cashier drew up certificate of deposit 


in its: favor stating that fund was held in escrow for plaintiff awaiting 


arrival of release, held: 


Fund was held in trust for plaintiff by defendant 


bank, it being his trustee to collect note, remit to plaintiff, and see that 


release was properly delivered when 
Bank of Vale, ete. 


it arrived—Lane v. First National 


(Oreg. Sup. Ct.)—IV U. S. Daily 2061, Oct. 24, 1929. 


Oregon—Banks and Banking—Functions 


and Dealings—Collections—Ac- 


ceptance of Check of Depositors—Effect on Assets— 


Where defendant bank in collecting 


no relation of debtor and creditor existing between them, 


note as ar agent of a distant payee, 
accepted a 


check drawn by the maker, one of its depositcrs, and charged the amount of 
such check to the account of the depositor, the bank’s assets were aug- 
mented by the payment of the check.—Lane v. First National Bank of Vale, 


etc. 





Rensselaer County, 119 N. Y. 344, 23 





N. E. 921, and Johnson 'v. Phoenix 
Bridge Co. 197 N. Y. 316, 90 N. E. 953.| 

The first of these was a statutory ac- 
tion to recover compensation for prop- 
erty destroyed in consequence of a mob! 
or riot. The special law which author- | 
ized the maintenance of such a suit pro-| 
vided that “no action shall be maintained | 
under the provisions of this act unless 
the same shall be brought within three 
months after the loss or injury,” and 
the court held, in an opinion by Gray, J., 
that as the action was brought under a 
special law and maintainable solely by 
its authority, the limitation of time was 
so incorporated with the remedy given 
as to make it a condition precedent to 
the maintenance of the action at all. 
In other words, the civil remedy given 
by the special law was deemed to be 
independent of the code remedies and 
hence was excepted from. the opera- 


tion of the chapter on _ limitations 
contained in the code. Code of Civ. 
Proc. Para. 414. In the Phoenix 


Bridge case the right to maintain the ac- 
tion was dependent upon the existence 
in lower Canada of a statute similar 
to ours, permitting the recovery of dam- 
ages for wrongfully causing death; and 
the Canadian statute, the operation of 
which was invoked, provided for a right 
of action in behalf of the relatives of 
the decedent, “but only within a year 
after his death, to recover from the per- | 
son who committed the offense, or quasi 
offense, or his representatives, all dam- 
ages occasioned by such death.” 

The use of the positive and exclusive 
phrase, “but only within a year after his 
death,” in the enactment in question, 
warranted the statement in the opinion 
that the cause of action under the Ca- 
nadian statute was made dependent 
upon the suit being commenced within a 
year after the decedent’s death, and that 
the commencement, as therein provided, | 
was a condition precedent to its suc- | 
cessful maintenance. The language of 
Para. 1902 of the Code is so different 
as, in my opinion, to justify a different 
view of it. 

Trend Is to Broaden 
Scope of Limitations 

It is to be noted that the trend of our 
adjudications has long been in the di- 
rection of broadening the scope and op- 
eration of the general rules regulating 
limitations which are embodied in the; 
Code of Civil Procedure. In Conolly v.! 
Hyams, 176 N. Y. 403, page 407, 68 N. | 
E. 662, the court was called upon to con- 
sider the effect of a provision in the 
mechanics’ lien acts that a lien should 
not continue for a longer period than 
one year after the notice of the lien had 
been filed, unless within that time an 
action was commenced to foreclose the 
lien, and notice of the pendency thereof 
filed with the county clerk. It was con- 
tended that the plaintiff’s cause of ac- 
tion, which would otherwise have been 
lost by reason of the operation of this 
provision, was saved by Para. 405 of 
the Code of Civil Procedure, which 
provides that, if an action be commenced | 





(Oreg. Sup. Ct.)—IV U. S. Daily 2061, Oct. 24, 1929. 


by a voluntary discontinuance, a dis- 
missal of the complaint for neglect to 
prosecute the action, or a final judg- 
ment upon the merits, the plaintiff may 
commence a new action for the same 
cause after the expiration of the time 
so limited and within one year after 
such reversal.or determination. If that 
section applied, it was conceded that the 
action was brought in time; but it was 
insisted, on the other hand, that the 
case was governed exclusively by the 
provisions of the mechanics’ lien law. 
The court held against the latter con- 
tention and in favor of the application 
ef the beneficial provisions of Para. 405 
of the Code, and in so doing, said, in 
an opinion written by Judge Cullen: 
“The tendency of the latest decisions of 
this court has been to extend to all 
claims the benefit of the exception given 


| by the Code of Civil Procedure to the bar 


of the statute of limitation, except where 
there is an express statute or contract to 
the contrary.” 


Cities Rule Made in 
Behalf of Cities 

In illustration of this tendency he 
cited Hayden v. Pierce, 144 N. Y. 512, 
39 N. E. 638; Titus v. Poole, 145 N. Y. 
414, 40 N. E. 228; and Hamilton v. 
Royal Ins. Co. 156 N. Y. 327, 42 L. R. A. 
485, 50 N. E. 863. The case of McKnight 
v. New York, 186 N. Y. 35, 78 N. E. 576, 
involved a consideration of the provision 
in chapter 572 of the laws of 1886 that 
no action for negligence may be main- 
tained against a municipality having 50,- 
000 inhabitants or over, “unless the same 
shall have been ccmmenced within one 
year after the cause of action shall have 
accrued.’ The action was brought in 
behalf of an infant to recover damages 
for personal injuries alleged to have been 
sustained by reason of the negligence 
of the city, but it was not commenced 
within one year after the cause of 
action accrued. The appellant con- 
tended, and the court held, that this 
requirement was not operative, against 
the plaintiff during his infancy, by rea- 
son of the exception in favor of infants 
contained in Para. 396 of the Code ot 
Civil Procedure by reducing the period 
of limitation in actions for personal in- 
juries due to negligence from three years 
to one year, where the defendant was 
a municipality with a population of 50,- 
000 persons. “In this change,” said the 
court, “we can find no evidence of a leg- 
islative intent to deprive an injured in- 
fant in such cases of the benefit of the 
general exception contained in Para. 396, 
which prevents the statute of limita- 
tions from running against a claimant, 
a the disability of infancy exists.” 


Holds Clause Is 
Limitation on Remedy 


It seems to me that similar consid- 
erations to those which influenced the 
action of the court in the two cases last 
cited, in addition to the argument based 
upon the change from the original form 
of a proviso, should lead us to take a 
similar view of the clause presented for 


within the time limited therefore, and consideration upon this appeal, and that 


be terminated in any other manner than | 


we should hold that it is a limitation 





| 


| constitution. 
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Tennessee Legislator 


_ May Hold City Office 


'Attorney General Declares 





Constitutional Inhibition 
Does Not Apply to Posts 
_ Under Municipality 
, State of Tennessee: - 
Nashville, Oct. 24, 


Gov. Henry H. Horton of Tennessee has 
been advised by the attorney general, L. 


|D. Smith, that one person may legally 
| hold at the same time the offices of a 


State senator and an assistant city at- 
The constitutional inhibition 
against one person holding two lucrative 
offices at the same time is not applicable 
to a municipal office, according to the 
ruling. 

The position of assistant city attorney 
is not an office created by the State con- 
stitution, or by the legislature, but is 
merely a subordinate position in which 
the holdef thereof has neither rights, 
powers, nor duration of tenure, the opin- 
ion explains. 

The full text of the conclusions of the 
attorney general follows: 

Analyzing the authorities, the follow- 
ing principles are deduced as controlling 
the solution of. the question at hand: 

1. Constitutional or statutory provi- 
sions prohibiting persons from holding 
two offices at the same time are not to 
be construed as relating to municipal of- 


fices. 
Rulé Held Universal 
The apparent exception to the unani- 


;mous holdings of the courts upon this 
| proposition is found in the courts of 


South Carolina. This exception is more 
apparent than real on account of the 
peculiar wording of the South Carolina 
Under their constitution 
every qualified elector is eligible to hold 


| office, and under the same title wherein 


that appears in the constitution of South 
Carolina there are provisions for the 
qualification of voters in municipal elec- 
tions. 

In distinguishing the South Carolina 
constitution from the constitution of 
other States, like the Tennessee consti- 
tution on this point, the court points 
out that it would be restricting the mean- 
ing of the words used in the constitution 
beyond the judicial function for the court 
to say that the prohibition as to hold- 
ing two offices 1s limited to State offices 
and does not relate to municipal offices, 


pe subject being treated by the consti- 


tution being that of elections and the 
qualification of voters, including qualifi- 
cation of voters and eligibility to office 
= only in States but in municipalities 
also. 

It is, therefore, concluded that the rule 
which excludes municipal offices from the 
inhibition of the constitution is univer- 
sal, especially as the. manifest intention 
of the constitution makers of Tennes- 
see was to prevent centering in one per- 
son possible incompatible duties in State 
officers. ‘ 

2. Statutory provisions and provisions 
such as are found in the constitution 
and invoked in this instance should ‘be 
narrowly construed so as to uphold the 
eligibility of the appointee wherever pos- 
sible. 29 Cyc., 1381; Wallace v. Grubb, 
154 Tenn. (1 Smith), 658. 

Office Must Be Statuory 

3. In order to fall within the inhibi- 
tion of the constitution the office ac- 
cepted must be one created by the con- 
stitution or by statute, A statute which 
merely authorizes some tribunal or offi- 
cer to appoint persons for the perform- 
ance of some subordinate duties does 
not create an office, the holding of which 
is inhibited. State ex rel. v. Buck, 138 
Tenn. (11 Thomp.), 117-118; State v. 
Amos, 101 Tenn. (17 Pick), 350; Pres- 
cott v. Duncan, 126 Tenn. (18 Cates), 106. 

4. An office of trust, in order to fall 
within the inhibition of the constitution, 
embraces the ideas of tenure, duration, 
fees or emoluments, rights and powers 
as well as duties. Jones, Purvis & Co. 
v. Hobbs, 63 Tenn. (4 Baxt.), 113. ‘ 

_ This rule is not limited by the defini- 
tion approved in this State in cases 
where it is undertaken to define a lucra- 
tive office as “one whose pay is affixed 
to the performance of its duties.” 

_ Applying these principles to the posi- 
tion of assistant city attorney held by 
Senator Keefe, my conclusion is: 

_That by holding the position of as- 
sistant city attorney of the city of Nash- 
ville he is not subjected to the inhibition 
of the constitution against one person 
holding two lucrative offices at the same 
time, and has not by the acceptance 
thereof vacated the office of senator 
from Davidson County, because (1), the 
constitutional inhibition is not applica- 
ble to a municipal office such as that of 
assistant city attorney; (2) the position 
of assistant city attorney is not an office 
created by the constitution nor by the 
legislature; (3) the position of assistant 
city attorney is merely a subordinate 
position in which the holder thereof has 
neither rights, powers, nor duration of 
tenure, all of which are embraced in the 
idea of an office. 
SS 


upon the remedy, and not upon the right, 
To affirm the judgment under review 
would be to require that, in every suit 
brought to recover damagess for negli- 
gently or wrongfully causing death, the 
complaint must allege that the action 
had been brought within two years after 
the decedent’s death. It would plainly 
be impossible to comply with this re- 
quirement unless the summons was 
served before the complaint was pre- 
pared; as otherwise it would be impos- 
sible to allege truthfully in the complaint 
that the action had been commenced, 
This difficulty was pointed out by Mr, 
Justice Thomas in Pernisi v. John 
Schmalz’s Sons, 142 App. Div. 53, 126 
N. Y. Supp. 880. While, of course, it 
is not conclusive as to the construction 
which ought to be given to the statute, 
it may properly be considered if we as- 
sume that a choice is open as between 
the two views contended for upon this 
appeal. 

Section 7, of article 23, of our con- 
stitution provides that, “the right of 
action to recover damages for injuries 
resulting in death shall never be abro- 
gated and the amount recoverable shall 
not be subject to any statute of limita- 
tion.” This language is almost identi- 
cal with that used by the framers of the 
constitution of New York, so in con- 
struing the statutes of Oklahoma and 
the action, thus preserved by the funda- 
mental law of our State, we feel great 
| weight should be given the decision of 
the New York Court of Appeals. 

coe be continued in the issue of 

et, 28. 
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Education 


| Women Constitute 
Nearly One-half of 
Employes in Capital 


Ratio’ for Washington Is 
Double That for Nation; 
Salaries of Many Are Said 
To Be Inadequate 


Women workers in Washington, D. C.. 
constitute two in every five persons in 
remunerative work, which is _ propor- 
tionately more than in the Nation as a 
whole; but in many-cases salaries paid 
them are inadequate, the Women’s Bu- 
reau, Department of Labor, announced 
Oct. 24. | 

In commenting on Department of La- 
bor exhibits at the industrial exposition 
recently opened in the Washington Audi- 
torium, the Bureau explained that the 
1920 census revealed 93,000 women | 
workers in the District. Figures for! 
1929 it is estimated are much higher. | 
The Bureau’s statement follows in full | 
text: | 
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Topical Survey 


Complete Readjustment of Workers 
In Industry Is Held to Be Questionable| Submitted to Senate 


Vocational Education in Public Schools Urged as Remedy |’ By President Hoover 
For Situation Caused by Improved Processes 


[Continued from Page: 1.] 


Mr. Stewart pointed out, “but this would; absorbing werkers in numbers equal to 


mean a revolution in the occupation of 
teaching.” 

His address follows in full text: 

It is useless for me to talk to this 
body about the changes in methods of 
production, or if production be too nar- 
row a word and seem applicable only 
to manufacturing processes then let me 
say changes in the methods of accom- 
plishing results along practically all lines 
which have occurred within the last 10 
or 15 years. 

The number of people who have seen | 
the trades, to learn which they put in| 
from four to seven of the best years | 
of their lives, suddenly pass away are | 
to be counted by the millions. To ex- | 
pect any considerable percentage of these | 
men to readjust themselves. along lines | 
which will afford them wages equal to | 


those thrown out-of other industries by 
improved machines and new processes. 
The trouble with this is that we don't 
know whether it is true or not. Certainly 
im many instances the new industries are 
not absorbing the same men. The auto- 
mobile industry, from the worker’s point 
of view, is a shrinking one, owing to the 
increased production per man. 

There is considerable exaggeration 


jas to the number of men required in 


some of these new occupations. Just 
a day or two ago the papers announced 
a great shortage of. radio or wireless 
operators, both in broadcasting sta- 
tions, on ship board, etc. It is pro- 
posed to put two shifts of wireless oper- 
ators on boats above a certain tonnage. 
Now, there are practically 7,000 li- 
censed wireless operators. 





those they secured under former con- 


Suppose the demand is for a 300 per 


fi y | ditions, or rather wages that will keep | cent increase—it would mean the plac- 
If a sudden “back to the home” move-| them in the same relative position in| ing of 21,000 men. 


But, between 1925 


ment were to sweep all women out Of}the jabor world that they occupied be- , and 1927 the number of wage earners 


paid jobs in the District of Columbia, it 
would call an almost complete halt to the 
bulk of the commercial and industrial ac- 
tivities in the Nation’s Capital. This fact | 
is driven home by the exhibit of the | 
Women’s Bureau at the industrial exposi- 
tion now in full swing at the Washing 
ton Auditorium. 


Women Pictured on Job | 

The Women’s Bureau exhibit in a se-| 
ries of colorful and attractively illumi-| 
nated scenes tells a graphic story of 
how the thousands of women who stream 
to work every morning in quest of a 
livelihood spend the time at their paid 
jobs. 

All the scenes except one—the agricul- 
tural—are as typical of Washington as 
of the country as a whole, although the 
figures given show the numbers of women 
in the main occupational groups in the 
United States as outlined by the 1920) 
census—the professions, transportation, | 
trade, manufacturing, clerical pursuits 
domestic and personal as well as agricul 
tural service. 

The total number of women bread 
winners in the District of Columbia 
amounted to approximately 93,000 in 
1920, and a considerable increase over | 
this figure will doubtless be revealed by | 
the 1930 census. 

The city of Washington, it seems, is 
far ahead of the country as a whole 
in regard to the proportion of wage 
earners who are women, since they con- 
stitute two in every five persons in re- 
munerative work in‘the District, whereas 
only one in every five workers in gainful | 
employment in the United States is a 
woman. 

Women in Washington have a big and | 
important share in keeping not only Gov-| 
ernment but business and professional 
offices running, since there are reported 
to be over 43,000 women in clerical and 
7,000 women in professional service in| 
the District. 


Telephones and Stores 


When to these are added the busy! 
army of telephone operators—about 
1,500, aecording to the 1920 census— 
whose services are absolutely indis- 
pensable in the transaction of business;, 
the almost 3;500 clerks and saleswomen 
in stores: who constitute a great com- 
mercial corner stone, and the approxi- 
mately 6,000 women helping to keep the 
wheels of the manufacturing and me- 
chanical industries turning in the Dis- 
trict, it is apparent that the sudden ex- 
odus of women from such jobs would 
play havoc to the Washington business 
world. 

Paid women workers are also largely 
responsible for keeping the residents of 
the District fed, served, lodged, and 
clean as to clothes and offices, census 
figures reveal, in view of the more than 
30,000 women in domestic and personal 
service, this large group including 2,500 | 
housekeepers, hotel managers, and board- 
ing and lodging house keepers, almost 
15,000 so-called servants, over 1,600 
waitresses in public eating places, 1,900 
charwomen and cleaners, and 7,300 
women engaged in some sort of laundry | 
work. 

The Women’s Bureau, charged with 
the function of looking after the in- 
terests of wage-earning women, points 
out that in too many instances these | 
women so indispensable to the Washing- 
ton industrial and business program 
have not.peen awarded sufficient financial 
recognition in the form of an adequate 
pay envelope to compensate them fairly 
for their services and to enable them to 
secure all the essentials for a standard 
of living necessary for the individual’s 
health, happiness and efficiency. | 





| them. 


| type 


fore, is to my mind absurd. In most} 


cases a complete industrial reeducation | including bodies and parts, decreased | pired term of six years from June 


will be necessary, and in many instances | 
the men will have to be separated en- | 
tirely from the industry in which they | 
have been formerly employed. | 


Invention Served 
To Increase Papers | 
Not every industrial change is going | 


to be so easily adjusted as was the | 
printing industry, for instance. Here it | 


was found that the man who had learned i but 369,324 wage earners in 1927, the} 
the printer’s trade really made a better | latest available figures show. Of course | 
linotype operator and monotype operator | this does not include agents and sales- | 


than persons who had no knowledge of | 
the purpose of the machine. Again, the | 
mechanical inventions in the printing 
business served to largely increase ‘the | 
size and number of papers and enor- 
mously increase the amount of printing 
done, and instead of decreasing the | 
earnings and opportunities for employ- | 
ment of printers they largely increased | 

Ever here there were many in- | 
stances that were impossible of adjust- 
ment. | 

But are we going to be so fortunate | 
along all lines as we were in the print- | 
ing industry? It does not appear possible 
that we shall be so. Nor is it at all 
sure that we are through in the print- 
ing trades. A still newer device looms | 
on the horizon by which with the opera- | 
tion of a typewriter in Rochester, N. Y.,. 
a newspaper article is set up, the mo- 
tion transmitted to other machines at a 
distance of anywhere up to 1,000 miles, 
by which a perforation is made in a 
tape, which tape is then run over a lino- 
machine very much as a piano 
player is operated or as patterns are 
automatically woven in textile machines. 
So that we cannot be sure that even the 
linotype operator’s occupation may not 
soon be gone. 

What happened to the printer has hap- | 
pened to the telegrapher. He may easily 
drift into using the telegraphing ma-| 
chine, but the time that it took him to) 
train his ear to the instantaneous read- 
ing of the Morse code has been lost.| 
Probably the telephone, the wireless, and 
the radio have not decreased the actual | 
number of telegrams sent, but the ma-| 
chine has entirely revolutionized the | 
method of sending them. Cement bridges 
may mean more bridges, but are rapidly | 
ending the trade life at least of struc-| 
tural iron bridge builders. The cast house | 
looms in the foreground of the picture, | 
out of which is probably passing the 
bricklayer and the brickmaker, the car- 
penter and the structural steel worker, 
just as the riveting machine and the 
acetylene welder are changing the whole 
complexion of structural work. 


| 


Chemical Processes | 
Used in Manufacturing | 


Manufacture by chemical processes is | 
another form which the industrial rev- | 
olution is taking. | 

I know it is the common. thing to ay | 
that this evolution has been going on 
ever since Watts and Stephens and Cart- 
wright and Howe; but the answer to that 
is that never before did mechanical in- 
dustrial changes strike so many indus- | 
tries, processes and occupations at one} 
and the same time. There is hardly an 
industry in which today there are not; 
either present hardships or _ serious 
threatenings. Window glass blowing as 


in the manufacture of motor vehicles, 
56,796. 
Workers Decline 


In New Industries 


It is these very 
themselves that by 


new _ industries 
improvement in 


|processes are most rapidly decreasing | 


their number of employes. Anyhow, 
the whole automobile industry, as far 
as production is concerned, employed 


men, nor those employed in garages 
and filling stations and occupations 


(growing out of the invention of the | ries in the diplomatic service: Harry E. 


automobile. It probably costs as much 
to sell an automobile as it does to make 
it, if in sales we include transportation. 

It is impossible but that the enor- 
mous cost of selling which attaches to 
all new inventions and commodities 
must move from a maximum to a mini- 


; mum within a comparatively short space | 
of time. And as that shrinkage becomes | 
acute displacement of labor will be ef- | 


fective along lines that do not care to 
consider themselves labor. 

The research departments of the au- 
tomobile industry taken as a whole have 
analyzed the market for automobiles and 
automobile parts and automubile tires tu 
a point that compares favorably with 
the actuarial figures developed by the life 
insurance companies. To ke sure we 
have no such minute and dependable rec- 
ords to guide us in agricultural products, 
because of the impossibility of ascertain- 
ing the volume of output from year to 
year, or of regulating it; but such a sur- 
vey of the labor situation could be made. 
Such a vision may come. 

When this statistical survey of labor 


| opportunities is made your problem of 


educating and reeducating the worker 
has only really begun, and its magnitude 
can only then be seen. It is an old say- 
ing that it is easy enough to take a man 


jout of railroading but not so easy to 


take railroading out of a man. This ‘s 
Just as true of coal mining, as we are 
daily _becoming more painfully aware. 
It is just as true of school teaching, as 
we will become aware later. There is a 
romance about certain industries and oc- 
cupations from which it is exceedingly 
difficult to wean a man. Some of the 
old hand window glass blowers posi- 
tively refuse to readjust themselves to 


|anything else, Just as the coal miners 
practically refusing to readjust | 
s. 


today are 
themselve 


Newer Generation 
Has Little Equipment 


Not only is this question of readjust- 
ment becoming more and more enormous 
in its magnitude, but the fact that the 
newer generation when their education 
is finished—whether we place the finish- 


ing point at the end of high school or | department. 


List of Nominations 


Correction Made in Appoint- 
ment of Eugene Black to 
Vacancy in the Board of 
Tax Appeals | 

| 


President. Hoover on Oct. 25 sent to 


of nominations including that of Eugene | 
Black, of Clarksville, Tex., former mem- | 
ber of Congress, to be a member of the | 
United States Board of Tax Appeals for | 
the unexpired term of six years from | 
| June 2, 1926. 

At the same time, the President with- 
drew Mr. Black’s nomination sent to the | 
Senate on Oct. 21 to be a member of | 
| the Board “for the unexpired term of 
six years ending June 7, 1926.” 

The White House explained orally on 
Oct. 25 that this action was necessary 
in order to correct a discrepancy in the 
term of office which in the original nomi- 


nation should have read “for the unex- 
2 


a) 


1926,” instead of “for the unexpired | 
term of six years ending June 7, 1932.” | 
The correction, it was said, would save 
| Mr, Black five days’ pay and make the 
record continuous. | 
The nominations sent to the Senate by | 
| the President were: 

To be envoy extraordinary and min- | 
ister plenipotentiary to Persia: Charles 
C. Hart, of the District of Columbia. 

To be a member of the United States 
Board of Tax Appeals for the unexpired 
term of six years from June 2, 1926, 
vice Milliken, resigned: Eugene Black, 
of Clarksville, Tex. 

Foreign service officers to be secreta- 


Carlson, of Illinois; Hugh S. Fullerton, 
of Ohio; Sidney E. O’Donoghue, of New 
Jersey; Lawrence Higgins, of Massachu- 
setts; 

To be foreign service officers, unclas- 
sified, and vice consuls of career: Ber- 
bard Gufler, of Washington; Andrew W. 








Edson, of Connecticut; George Bliss 
Lane, of New York; Paul J. Gray, of 
Maine; James W. Riddleberger, of Vir- 
ginia; Leo P. Hogan, of New Jersey; | 
Richard S. Huestis, of New York; Ralph | 
J. Blake, of Oregon; William E. Scotten, | 
of California; Edward Page Jr., of Mas- 
sachusetts; Claude B. Chiperfield, of Illi- 
nois; Frederic C. Fornes Jr., of New 
York; Alan N. Steyne, of New York; 
Charles A. Hutchinson, of Minnesota; 
William F. Cavanaugh, of California; | 
William S. Farrell, of New York; Mont. | 
gomery H. Colladay, of Connecticut; | 
Robert Janz, of Oklahoma; Lucius J. | 
Knowles, of Massachusetts; Thomas A. | 
Hickok, of New York; Edmund J. Dorsz, 
of Michigan; William K. Ailshie, of | 
Idaho; Wiliiam W. Adams, of the Dis- | 
trict of Columbia. 

To -be collector of internal révenue, | 
district of Mississippi: George L. Shel- | 
don, of Pettit, Miss., vice Donald. 

Commander, United States Navy, to be 
captain: Robert L. Ghormley. 

Withdrawal: Eugene Black, of Texas, 
to be member of the United States Board 
of Tax Appeals for the unexpired term | 
of six years ending June 7, 1932, vice | 
Milliken. 


Use of Public Camps 


In New York Gaining 


Registrations Are Highest at 
Improved Grounds 


State of New York: 

Albany, Oct. 25. 
Nearly four times as.many campers 
and picnickers used the State’s public 
camp sites this year as in 1927, according 
to figures compiled by the conservation 
The text of the depart- 


the end of college—have so little equip- |ment’s report follows in full: 


ment for the new and complicated in- 
dustries. Seventy-five years ago a young 
man could step out of school into an 
apprenticeship and then-into his indus- 
trial life. 

Some made mistakes as to what form 
of apprenticeship or industry they de- 
sired to enter; but the -initial training 
was there to be had if wanted. Today. 


In 1927 the total number of campers 
registered was 36,816. In 1928 there 
was an increase of about 50 per cent, 
the total registrations being 54,924. Dur- 
ing the camping season just closed the 
total number of registrations was 129.- 
883, more than twice as much as 1928 
and nearly four times as much as 1927. 

The largest increases were at the camp 


an occupation and trade is gone; while|the boy or girl steps out of the high|‘ites having large water frontages and 
some of the new fields are like the tele-|S¢hool into a job and finds that there is | bathing facilities. 


phone industry, now installing the auto- | 


nothing in his education that in any way 


The figures given cover only 15 of 


matic system which in a few years will| fits him for that job. He may even step the larger camp sites which are located 


render jobless 95 per cent of its present| 
employees. 
The working people of the United! 


out of a technical high school into a 
job and find the same thing. 
For instance, study of the record of 


on main traveled highways and accessi- 
ble by automobiles. These were well 
filled throughout the summer and many 


States are entitled to know what the|one firm shows that the labor turnover|°f them were crowded over week ends. 
changing industrial conditions are, where; among those persons employed by the| The total registrations do not give a 
they are, and the nature and extent of) firm for one year or more was 14 per|complete record of use as many pic- 
the occupational readjustment which is; cent, an astonishingly low figure. How-|ickeys and parties stopping at the sites 





Navy Orders 


Comdr. Samuel L. Henderson, det. com- 


mand U. S. S. Kittery about Oct. 22; to| in and of themselves, possess little intrin-|employed f i it | Dorted to tot. : i ic 
Hydrographic Office, Navy Dept. | F pie) d rom three to six months at d otal of 22,454 registered which 


} 

Lt. Comdr. Charles H. Mecum, det. Inspr. | 

of Coast Guard, Garde d’Haiti about Nov. 

13; to Rec. Ship, N. Y. | 

Lt. Charles M. Abson, desp. ors. Oct. 10, 
modified; to Naval Academy. 


Lt. Melvin H. Bassett, det. U. S. S. Cleve- 


land about Oct. 22; to U. 8. 8. Marblehead. | that the textile industry in New England! tion in 
Lt. George A. Seitz, det. VT Sqd. 1B (U.| is going to the damnation bowwows, and| ste 


S. S. Lexington), 
about Oct. 21; 
Battle Fit. 

Lt. (jg) Heywood L. Edwards, det. U. S. 
S. Kennedy. about Oct. 2!; to UL. S. S. Pres- 
ton. 

Lt. (jg) Ezra M. Ellis, det. Nav. Air Sta., 
Pensacola, Fla., to Asiatic Station. 

Lt. (jg) John F. Goodwin, granted one 
month leave, upon expiration authorized 
report Comdr., Control Force for duty on 
board a submarine, 

Lt. (jg) Harold B. Miller, det. VT Sqd. 
2B (U. S. S. Langley), Air. Sqds., Battle 
Fit.; to Nav. Air Sta., Pensacola, Fla. 

Lt. (jg) Colby G. Rucker, det. U. 
S-44 about Oct, 21; to U. S. S. 8-45. 

Lt. (jg) Byron C, Wanglin, det. U. S. 
Farragut; to U. S. S. Hulbert. 

Ensign Jules F. Schumacher, det. U. 
Nokomis; to U. S. S. Nitro. 

Lt. Comdr. Charles L. Beeching (M, C.), 
det. U. S. S. Argonne about Nov. 26; to Nav. 
Sta., New Orleans, La. 

Lt. Comdr, Martin L. Marquette (M. C.), 
det. Nav. Hosp., San Diego, Calif., about 
Oct. 21; to U. S. 8S. Argonne. 

Capt. Richard H. Johnson (S. C.), . 
Navy Yard, Puget Sound, Wash.; to Office of 
the Asst. Secy. of the Navy, Navy Dept. 

Lt. William T. Ross (S. C.), det. Rec. Ship, 
San Francisco about Nov. 1; to Navy Yard. 
Mare Is., Calif. 

Chf. Mach. Francis G. Randall, det Navy 
Yard, Puget Sound, Wash., about Dec, 1; 
to U. S. S. Salinas. 

Chf. Mach. John E. 

Boston about Oct. 26; to U. S, S. Teal. 


Air. 
to VJ 


Sqds., 
Sqd. 


Battle Fit. 
1B, Air Sqds., 


Ss. 


&. 
Ss. 


3. 


8. 


Sullivan, det. Rec 


Ship, . , 
Mach. Ernest E. Dobson, to duty U. S. S.| industry, the phonograph industry, ete.—| public schools, but this means a revolu-|to look hopel 


Omaha. 


| necessary to meet them without loss of 


earning power or industrial status. 
General statements, however accurate 


sic value. It does not do the textile 
worker in New England, skilled in the! 
weaving of fine fabrics, any good to! 
know that the per capita consumption of | 
cotton in the United States is increasing | 
every year. He knows and she knows! 


it doesn’t help any to be told that 
whereas 75 years ago practically all cot- 
ton went into finer fabrics, now 65 per 
cent goes into industrial manufacture. 
It doesn’t help the Worcester, Mass., 
weaver working two days a week to| 
know that 700,000 bales of cotton are | 
consumed each year in the manufacture 
{of automobile tires. 

Statistics Are Held 


To Be of No Interest 


It is of no value to know that the to- 
tal number of wage earners in the manu- 
facture of cotton goods is greater today 
than it ever was before, without adding 
the very essential information that a 
number probably greater than 50 per 
cent of the total number employed in the 
industry in 1914 are now engaged in the 
production of duck and cord and canvas 
for automobile tires and jautomobiles. 

Unfortunately the statistics are not 
available to enable us to separate the 
number of textile workers in the de- 
| creasing lines of goods from those in the 
| increasing lines of goods. 
by pounds of output avail us nothing. 


| 


Comparison | 


ever, among those employed for six 
months and less than a year the per- 
centage of turnover was 76, among those 


one to three months it was 226 per cent. 
while the turnover of persons who served 
less than one month was 1,026 per cent. 

Studies of the turnover in pay roll of 
an enormous electrical appliance corpora- 
dicate that a young man may even 
p out of an electrical engineering 


| school and find himself in a few years 


in the sales office or sales department. 
Public Schools 
Teaching Occupations 

The records of the New Jersey State 


| employment offices show that for the five 


| cities outside of Newark 40 per cent of 


the males and 63 per cent of the females | 


were found three jobs or more in one 
|vyear. In Newark there is and has been 
for several years a definite and some- 
| what elaborate system of occupational 
;and vocational education as a part of 
, the public schools. 
| It is significant that in Newark only 
2 per cent of the males and 1 per cent 
of the females were furnished three jobs 
per person, only 8 per cent of the males 
and 2 per cent of the females were fur- 
nished more than three jobs per person, 
while in the case of 83 per cent of the 
males and 95 per cent of the females the 
securing of one job was sufficient. 
These maladjustments, this aimless 
seeking of jobs regardless of personal 
| reliability, must ultimately be covered 


only for a short time and not camping | 
tailed to register. 
Hearthstone Point on Lake George re- 


| was 93 per cent, among those employed | W@S the largest registration at any camp 


site, 

In point of attendance the Sacandaga | 
camp site stood second with 20,979, and 
the Lake George Battlefield camp site 
was third with a registration of 20,543. 


Bills and Resolutions 
Introduced in Congress 


Title 34—Navy 

S. 1952. Mr. Broussard. 
nautical school at the port 
leans, La.; Naval Affairs. 


Title 38 — Pensions, Bonuses, | 


| and Veterans’ Relief 

S. 1948. Mr. Jones. To amend the World 
War adjusted compensation act, 1924; Fi- 
nance. 

S. 1954. Mr. McKellar. Providing insur- 
ance relief for certain World War soldiers; 
Finance. 


Title 43—Publie Lands 


S. 1953. Mr, Broussard. Providing for 
the examination and preliminary survey of 
Bayou Cocodrie; Bayou Courtableau; Bayou 
Boeuf, and Bayou Teche, ih the State of 
Louisiana; Commerce. 


Providing a 
of New Or- 





most as radical as what happened to the 
window glass blowers, 

I do not wish to be pessimistic; but 
it is only fair to ourselves to realize the 


, It is worse than statistics of aceidents!by the Workers Education Bureau of|extent and the magnitude of the prob- 


to human beings in coal mines based 
upon the tons of coal produced. 
In general terms, again, we are told 


| America. 
|make the 
| themselves ? 


How else are we going to 
contacts with the workers 
Something can be done by 


lems we are attacking. The picture I 
have drawn is not intended to discour- 
age you, but rather to arm you against 


that the automobile industry, the radio| insisting upon vocational advice in our | discouragement when the problem begins 


jin other words, the new industries—are 


‘tion in the occupation of teaching al- 


ess and the work begins to 
seem too hard, 


National Defense 


| 
the Senate for confirmation a number | 


| Topical Survey of Federal Government 


Fisheries Industry Is Developed 
By Federal Aid and Supervision 


Methods of Capture and Précessing and Preservation 
Of Products Improved Through Research 


Topic 1—Industry: Fisheries 


iodine deficiency in the local water 
supply and land products. 
* * * 

Experts employed by the Bureau 
have been the means of establishing 
new enterprises. In this way curing 
of herring by the Scotch method was 
introduced into the Alaskan fisheries 
and has not only become an important 
domestic industry but has lessened our 
dependence on foreign sources of 

* supply. 

Through the conduct of market sur- 
veys of the fish trade in various cen- 
ters of population and economic sur- 
veys of various phases of the fis :eries 
industries, the men in the industry 
have been given a much better under- 
standing of conditions affecting their 
business. 


By Lewis Radcliffe, 


Deputy Commissioner of Fisheries, 
Department of Commerce. 


HE fisheries are widely scattered 
throughout the length and breadth 
of our land, chiefly in the coastal 

areas and adjacent oceans. For the 
most part, the fishermen ar small indi- 
vidual operators with little working 
capital, engaged in a most hazardous 
calling, and like the farmer realizing 
a meager and uncertain return for 
their labors. 


The runs of many species of fish 
are seasonal in character and varied 
in size. Many of the fishing centers 
are in out-of-the-way. places, with in- 
adequate transportation facilities, and 
not in close touch with market con- 
ditions. Each State makes its own 
laws governing its fisheries, so that 
the individual fisherman must be gov- 
erned thereby and is without control 
over the supply in the areas in which 


he fishes. 


* * * 


OUR pack of canned fish (1928) ex- 

ceeded 600,000,000 pounds, valued 
at nearly $96,000,000. We freeze an- 
nually ever 100,000,000 pounds of fish 
and fishery products, and manufacture 
by-products valued at $15,000,000. In 
addition to coliecting fishery statistics 
by geographical sections and other 
data needful to the biologist in deter- 
mining the condition and trend of our 
fisheries, the Bureau collects and dis- 
seminates trade statistics on the can- 
ning and by-products industries, pub- 
lishes the monthly cold-storage hold- 
ings of frozen fish collected bv 
Department of Agriculture and col- 
lects fish-oil production and consump- 
tion figures for the Bureau of the Cen- 
sus. These data are important to in- 
dustry in its operations and are widely 
used and appreciated. 


Descriptions of new gear, methods, 
equipment, and apparatus developed at 
home and abroad, are widely distrib- 
uted for the benefit and guidance of 
industry and play an important role 
in keeping our fisheries abreast of 
modern advances. 

* 


* * * 


The fisheries are a great natural re- 
source, the waters of the United States 
having a world-wide fame for the 
richness and variety of products from 
the days of the early settlements to 
the present. Our annual harvest 
amounts to 3.000,000,000 pounds, for 
which the 127,000 fishermen receive 
$113,000,000. 


This harvest of the waters is a 
source of food for man and ‘feed for 
domestic animals as well as many val- 
ued products used in the arts and 
industries. . 

* 


HE relationship of the United 

States Bureau of Fisheries to the 
fisherits is analogous to that of the 
Department of Agriculture to the 
farmers. The fisheries, divided into 
a very large number of individual 
units of varied character, lack the 
funds for maintaining and directing 
highly technical research for the de- 
velopment of improvements in the 
methods of capture, handling, manu- 
facturing and merchandising. 


* 


The Bureau is developing the sci- 
ence of aquiculture or water farming 
on a sound scientific basis. With the 
depletion of the natural oyster bars, 
it is solving the problems of the oyster 
farmer and stimulating the develop- 
ment of this branch of the industry. 
The oyster farmer is extending his 
operations over thousands of acres of 
bottoms that never grew oysters natu- 
rally. In the North where difficulty 
is experienced in getting an annual 
crop of seed oysters, the Bureau has 
developed methods whereby a much 
greater amount of seed oysters’ may 
be assured. In addition it has been 
ablé to forecast the time of spawning 
in certain areas and whether condi- 
tions will be favorable to setting, thus 
enabling industry to plan as to the 
numbers of bushels of shells to be 
scattered on the setting areas and the 
time when this should be done. 


In the South where the set is so 
heavy in the restricted area in which 
it occurs that the growing oysters 
smother one another, the Bureau has 
demonstrated methods of transplant- 
ing the set over areas now unproduc- 
tive but capable of growing excellent 
market oysters. The Bureau aids the 
commercial trout growers, the gold- 
fish farmers in combating epidemics 
of diseases, solving their problems of 
transporting the fish alive, and in 
these and many other ways is aiding 
in establishing water farming on a 
sound economic basis. 

* * * 


RIGINALLY the fur-seal herd 

breeding on the Pribilof Islands 
numbered several million animals. 
Pelagic sealing on the high seas and 
lack of proper checks on the killing 
at the rookeries decimated the ranks 
to below 130,000 animals in 1911 when 
the Bureau was given charge. 


a” 


Because of the migratory character 
of many important species beyond the 
boundaries of individual States, the 
fishery problems of interstate and 
international waters, as well as those 
of the high seas, the Bureau of Fish- 
eries has been the recognized author- 
ity for the conduct of investigations 
in such science fields as biology, aqui- 
culture, oceanography, fisheries sci- 
ence, fisheries statistics, ete., for the 
purpose of determining the condition 
and trend of the fisheries and making 
recommendations as to measures 
needed for the proper husbandry of 
our fishery resources. 


* * * 


Supplementing these activities, it 
has also been the chief agency en- 
gaged in propagating food and game 
fishes for the purpose of keeping our 
waters adequately stocked and for the 
introduction of suitable species in wa- 
ters without a fish supply, or to wa- 
ters to which they were not indigenous. 
The stocking program includes areas 
of public lands such as the national 
forests and parks. 


Obviously, as a large percentage of 
the 127,000 fishermen are individual 
operators, without capital, technical 
experimentation is practically out of 
the question and if’ indulged in is un- 
duly costly to both producers and con- 
sumers. There is therefore the same 
need for the Federal Government to 
carry on fundamental research for the 
fisheries as for agriculture. In Wash- 
ington, D. C., the Bureau has an ex- 
cellently equipped Fishery Products 
Laboratory for studies of the prob- 
lems of refrigeration, canning, smok- 
ing, drying, and salting of fishery 
products and the use of by-products 
and the unused products of the sea. 
Temporary laboratories are  estab- 
lished at fishing centers for the study 
of particular problems as the needs 
arise. 


Pelagic sealing was stopped by in- 
ternational agreements and under a 
wise system of husbandry the herd 
has been built up to nearly 1,000,000 
which permits the killing of about 
40,000 surplus males this year. The 
skins are dressed, dyed and marketed 
in this country, and represent about 
80 per cent of the world’s supply of 
fur seal skins which are marketed. 

* * * 


The Bureau’s biological investiga- 
tions constitute a direct contribution _ 
to industry in that the results pro- 
vide insurance for the future of in- 
dustry in revealing the need for re- 
strictions against undue exploitation 
and the kind of restrictions which will 
accomplish the purpose with the least 
hardship on industry. 


The Bureau is charged with regu- 
lating the fisheries of Alaska. Here 
it is afforded an opportunity to make 
practical application of the results of 
its scientific investigations. By con- 
stant watchfulness on the part of Com- 
missioner O’Malley, who, each fishing 
season, personally inspects the areas 
where the great salmon fisheries are 
prosecuted, and recommends to the 
Secretary of Commerce changes in the 
regulations to meet changing condi- 
tions, the runs are being saved from 
exhaustion. The soundness of this 
policy is reflected in the stabilization 
of the industry. 


* * * 


MONG the contributions to indus- 

try by the Bureau’s technical staff 
are an improved method for salting 
fish adapted to warm climates; devel- 
opment of rapid freezing of fish by 
cold brine; an improved method for 
preparing fish such as sardines for 
canning; improvements in the meth- 
ods of preserving fishing gear, includ- 
ing the development of new and su- 
perior preservatives; expansion of the 
use of fish meal as feed for domestic 
animals; development of fisheries for 
sharks and the building up of a shark 
leather industry; development of a 
fish-scale essence industry in this 
country utilizing the scales of domes- 
tic fishes, and studies disclosing the 
richness of sea fcods in iodine and 
the importance of sea foods in the diet. 


To explain certain of these activ- 
ities at greater length, analysés of 
sea foods made by the Bureau dis- 
close that oysters, clams, and lobsters 
contain about 200 times as much io- 
dine as milk and eggs and most ocean 
fishes 50 times as much. Such infor- 
mation has proved of interest es- 
pecially to those living in areas of 


In this series of articles presenting a topical survey of the Government 
are shown the practical contacts between divisions and bureaus irrespective of 
their place in the administrative organizations. Phe second article under the 
subtopic “Fisheries” will be printed in the issue of Oct. 28, and is con- 
tributed by R. H. Fielder, Assistant in Charge, Division of Fisheries Industry, 
Department of Commerce. 


Army Orders 


Maj. Emmet C, Morton, Fin. Dept., par. 
19, S. O. 302, amended to assign him to 
duty at Fort Snelling, Minn., as finance 
officer. . 

Maj. John G. Booton, Ord. Dept., par. 2, 
S. O. 244, amended to assign him to the 
319th Ord. Co., Boston, Mass. 

Maj. Robert Coker, A. C., par. 
92, amerded, 

Capt. Walter “easlee Balderston, Specl. 
Res., to duty «4 San Francisco, Calif. 

Maj. James Augustus McDonnell, Specl. 
Res., to duty .t New York, N. Y. 

2d Lt. John C. Crosthwaite, A. C., from 


Selfridge Field, Mich., March Field, 
Calif. 

Ist Lt. Richard William White, 
Res., to duty at New York, N. Y, 

Capt. Charles Thompson Wiley, E. C. 
Res., to duty at Washington, D. C. 

1st Lt. Melville F. Grant, Inf., from duty 
as aide-de-camp to Brig. Gen. Halstead 
Dorey, to Fort Williams, Me. 

lst Lt. Stakely F. Hatchette, M. C.. par. 
| 5, S. O, 230, amended to direct him to Fort 
| Benning, Ga. ‘ 
24, 8. O. Ist Lt. Herbert L. Merritt, 
Scouts, from Fort McKinley, P. 
Benning, Ga. 

Ist Lt. Ulysses G. Jones, A. Cy par. 11, 
8S, O. 244, revoked. 

2d Lt. Charles F, Sugg, A. C., par. 5, 
S, O. 239, revoked, 


to 
E. C. 


Philippine 
I, to Fort 


| Hall, Josef Washington. 





| Little, John Goulding. 
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| American 


| Bend, Pau! Stanley. 
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Fisheries 


New Books Received’ 
-by+- " 
Library of Congress 


List supplied daily ':y the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Watson. The soviet se- 
curity system. (International conciliation 
. . . September, 1929, no. 252.) 89 p. 
Worcester, Mass., Carnegie endowment for 
international peace, Division of intercourse 
and education, 1929. 29-19507 


Haddon, Clarence G. Gordon. My uncle, 
King George V. 256 p. N. Y., Harhill 
press, 1929. 29-19314 

Eminent Asians; 

six great nersonalities of the new East, by 

... (“Upton Close”). Portrait drawings 

by Orre Nobles. 510 p. N. Y., D. Apple- 

ton and co., 1929. 29-19316 


Graham, Malbone 


| Hayward, Carle Reed. An outline of metal- 


lurgical practice. 612 p., illus. 
Van Nostrand co., 1929. 29-19499 
Judy, Helen Elizabeth. Trends and needs 
in home management; an analytical study 
of home management in higher institutions, 
in order to ascertain trends and to formu- 
late policies. (Thesis (Ph. D.)—Columbia 
university, 1929. Published also as Teachers 
college, Columbia university, Contributions 
to education, no. 365.) 128 p. N. Y,, 
Teachers college, Columbia university, 
1929. 29-193382 


N.' Y., D. 


| Justice, Alfred Rudulph. Wilson and allied 


families; Billew, Britton, Du Bois, Long- 
shore, Polhemus, Stillwell, Suebering, 
179 p. Philadelphia, 1929. 29-19512 
Laistner, Max Ludwig Wolfram. A survey 
of ancient history to the death of Con- 
stantine. 613’p. Boston, D. C. Heath 
and co., 1929, 29-19310 
Lemos, Pedro Joseph. Figures in decora- 
tion. 4 p., 17 plates. Worcester, Mass., 
Davis press, 1929. 29-19534 
Lemos, Pedro Joseph. Trees in decoration. 
4 p., 17 plates. Worcester, Mass., Davis 
press, 1929. 29-19535 
Moment reactions; 
fixed points and moments at supports 
for continuous girders and frames held 
in position at supports ... Copyright 
by... 8 p. San Francisco, A. Carlisle 
& co., 1929. " 29-19500 


| Littlejohns, Mrs. Idalia Blanche (Hewett). 


Prints and patterns, ornamental patterns, 
printed with hand-made tools, by .. . 
(Pitman’s craft for all series.) 90 p., 
illus. N. Y., Sir I. Pitman & sons, 1929. 
29-19536 
Paintings by old 
and notes by C, J. 
London, Savile gallery, 
1929. , 29-19538 
Lorenz, Daniel Edward. The new Mediter- 
ranean traveller, a handbook of practical 
information, by ... 15th (1929 rev.) ed. 
357 p. N. Y., Fleming H. Revell co., 1929. 
: 29-19313 
McGee, Richard Allen. Instructional units 
in woodfinishing, by . .. and Arthur G. 
Brown. 128 p., illus. Milwaukee, The 
Bruce publishing co., 1929. 29-19328 
Nolan, James Bennett. The foundation of 
the town of Reading in Pennsylvania, by 
. .. published under the auspices of School 
district of Reading, Pennsylvania. 210 p., 
illus. Reading, Pa., 1929. 29-19509 
Patrick, Mary Mills. Under five sultans. 
357 p. N. Y., The Century co., 1929. 
29-19315 
Country auction. 
N. Y., E. P. Dutton & co., 1929. 
29-19511 
Russell, Leonard. An introduction to philos- 
ophy. (Workers’ educational association 
outlines.) 84 p. N. Y., Longmans, Green 
and co., 1929. 29-19543 
Seymour, Glen Huron. An analysis of the 
political principles of Stephen A. Douglas. + 
(Abstract of thesis (Ph. D.)—University 
of Illinois, 1929.) 6 p. Urbana, IIl., 1929. 
29-19513 
Smith, Frederick Richard. Practical leather- 
work, a textbook for students and craft 
workers, by ... (Pitman’s craft for all 
series.) 103 p., illus. N. Y., Sir I. Pitman 
& sons, 1929. 29-19537 
Stevens, Frank Burton, jr. Stevens master 
specifications. Architectural ed. 1929. Copy- 
right. 1 v., illus. Chieago, Ill, Stevens 
master specifications, 1929. 29-19335 
We can conquer unemployment; Mr. Lloyd 
George’s pledge. 64 p., illus. London, Cas- 
sell and co., 1929. 29-19508 
Williams, Lawrence S. “Robin and Jean in 
England, by ... drawings by Sue Runyon, 
242 p., illus. N. Y., American book co., 
1929. 29-19309 


London. Savile gallery. 
masters; preface 
Holmes. 25 p. 


Rawson, Marion Nicholl. 
261 p. 


Abramson, Ivan. Mother of truth, a story 
of romance and retribution based on the 
events of my own life. 230 p. New York 
Graphic literary press, 1929. 29-19566 

institute of graphic arts. 

Fifty prints exhibited by the Insti- 
tute, 1927; an’ introduction by Rockwell 
Kent: 50 plates, 25 leaves. N. Y., W. E. 
Rudge, 1928. 29-19618 

Bolling, Cunliffe Lawrence. Hire-purchase 
trading; a guide to the sale of merchandise 
on hire-purchase or installment terms, by 

265 p., illus. N. Y., Sir I. Pitman & 
sons, 1928. 29-19701 

Basic military train- 

ing; a text book for the R. O. T. C. basic 

course, prepared under the direction of 

United States infantry association, Wash- 

ington, D. C. 620 p., illus., Annapolis, 

Md., National service publishing co., 1929. 

29-19621 


Government Books 
ana Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full. title, and not 
the card numbers, should be given. 


Composition Blackboard (Second Edition) 
—Simplified Practice Recommendation 
R75-28. Bureau of Standards, Depart- 
ment of Commerce. Price, 5 cents. 

Surface Water Supply of the United States, 
1925—Water Supply» Paper 614. U. 8S, 
Geological Survey, Department of the In- 
terior. Price, 30 cents. (GS10-167) 

Chocks for Ships—Compiled and Promul- 
gated by the American Marine Standards 
Committee, Department of Commerce, 
Price, 10 cents. 

American Documented Seagoing Merchant 
Vessels of 5°0 Gross Tons and Over, Sept, 
1, 1929. Serial No. 142, Bureau of Navi- 
gation, Department of Commerce. Sub- 
scription price,” $1.25 per year. (19-26597) 

Publications Issued in September, 1929, by 
the Geological Survey, Department of the 
Interior—List 259.Free Geological Sur- 


vey. 

Monthly Labor Review—Vol, 29, No, 4, Oc- 
tober, 1929. Bureau of Labor Statistics, 
Department of Labor. Subscription price, 
$1.50 per year. 

A Bibliography for Debeters—Price List 
74, September, 1929. Free at Superin- 
tendent of Documents. 29-26935 

Airworthiness Requirements of Air Com- 
merce Regulations—Aeronautics Bulletin 
No. 7-A. Aeronautics Branch, Depart- 
ment of Commerce. Free. 29-26934 

Experiment Station Record—Vol. 61, No. 4, 
September, 1929. Office of Experiment 
Stations, Department of Agriculture, Sub- 
scription price, $1.50 per year. 

(Agr. 9-832) 

Monthly List of Publications of the Depart- 
ment of Agriculture, September, 1929, 
Free. (Agr, 9-1414) 

Monthly Summary of Foreign Commerce 
of the United States, Part II, August, 
1929. Bureau of Foreign and Domestic 
Commerce, Department of Commerce, 
Subscription price, $1.25 a year. 

(14-21465) 
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Louisville Railroad 
To Procure Delivery 


Of $9,779,000 Bonds 


Proceeds of Securities? When 
Sold, to Reimburse‘Treas- 
ury for Uncapitalized 
Expense 








The Louisville & Nashville Railroad 
Company has been granted authority to 
procure the authentication and delivery 
of $9,779,000 of first and refunding 
mortgage 4% per cent gold bonds, se- 
ries C, the proceeds of which will be 
used to. reimburse the company’s treas- 
ury for uncapitalized expenditures 
road and equipment. 

The bonds will be held in the carrier’s 
treasury until favorable market condi- 
tions make their sale desirable. The 


October 25 follows: 
4 No Objection Presented 


in | 





Transportation 


Rapid Advance in Airport Construction 





To Keep Pace With Aviation Foreseen 





Federal Specialist Says Plans for Fields Should Anticipate | 


Progress in Aeronautical Art 


[Continued from Page 1.] 


agement receives a completed and ready 
to operate plant. Its problem then is to 
increase sales and decrease unit costs by 


effective merchandising and efficient 
operating methods. 

This is not the case with airport man- 
agement, which is feeling its way along 
an unchartered path in a pioneer indus- 
try. An airport, not so long ago, was 
a level field of almost any size that was 
just as likely as not serving the dual 
purpose of pasture for stock and a base 
for aircraft operations. We have come 
a long way from that staté and now the 
bare outline of the term “airport” is be- 
ginning to be sketched in with public, 


| ial rivate ports; close-in 
full text of the Commission’s report fa | Sees a > P 


Finance Docket 7809 made public on} 


terminal ports and outlying repair, in- 
struction and sales depots; land plane 


| ports, water plane ports, and lighter- 


The Louisville & Nashville Railroad | 


Company, a common carrier by railroad | 
has | 


engaged in interstate commerce, 
duly applied for authority under section 
20a of the interstate commerce act to 
procure the authentication and delivery 
of $9,779,000 of first and refunding mort- 


gage 4% per cent gold bonds, series C. | 
No objection to the granting of the ap- | 


plication has been presented to us. 
The applicant shows that between Jan. 
1, 1928, and Dec. 31, 1928, it expended 
from income or from other moneys in 
its treasury $6,339,134.33 net for addi- 
tions and betterments to road, and $4,- 
780,412.27 gross for owned equipment, 
and that it credited to equipment ac- 
count during the same period $2,439,- 
828.15 for retirements, including retire- 
ments of trust equipment, making a net 


increase of $8,679,718.45 in its invest- | n . 7 
|back of any commercial operation will 


ment in road and equipment. 
The applicant further shows that dur- 


ing the same period it expended in re-| 





tiring equipment-trust certificates $2,- | 


268,900, for additions and betterments 


|service of aviation. 


to trust equipment $58.920.58, no part! 


of which has been capitalized, and $8,000 


bonds of equal principal amount secured undoubtedly be true in airport operation | which take up where the Federal air | 


by the general mortgage of the New- 
port & Cincinnati Bridge Company to 
the Farmers’ Loan & Trust Company, 
trustee, dated July 1, 1895, making the 
total of capitalizable expenditures for 
the period $11,015,539.03. 


Limit Provided 


Under the provisions of section 7 of 
article 3 of the first and refunding 


mortgages dated Aug. 1, 1921, to the, 


United States Trust Company of New 
York, trustee, the applicant is entitled 
to have authenticated and delivered to 
it bonds in an aggregate principal 
amount equal to the expenditures made 
on road, but is limited in such reim- 
bursement to 80 per cent of the gross 
expenditures made for equipment. 

It is proposed to procure the authenti- 
cation and delivery of bonds in respect 
of $6,050,571.74 of expenditures made 


for road and 80 per cent of the expendi- | 


tures made for owned equipment. As 
60 per cent of the gross expenditures 
made in 1928 for equipment is 
$3,721,161.62, the total amount of bonds 
that would be issued under the provi- 
sions of the mortgage in reimbursement 
of the expenditures for road and equip- 
ment during 1928 offered by the appli- 
cant to support the proposed issue is 
$9,771,733.36. 

Section 7 also provides that no bonds 
may be issued under the mortgage in 


* respect of equipment acquired subject to 


any car or equipment trust or other lien 
securing the purchase price thereof, 
either pending or after the payment of 
such purchase price, so that, while ex- 
penditures for this purpose are capital- 
izable, first and refunding mortgage 
bonds may not be issued against them. 


Prior Debt Shown 


The $8,000 of general mortgage bonds 
of the Newport & ‘Cincinnati Bridge 
Company included in the support for the 
proposed bond issue forms part of the 
applicant’s prior debt as defined in the 
mortgage. The bonds have been de- 
livered to the trustee and by the provi- 
sions of section 6 of article 3 of the 
mortgage the applicant is entitled to 
have authenticated and delivered a like 
principal amount of first and refunding 
mortgage bonds. 

Including the expenditures made in 
acquiring these bonds, the total amount 
of expenditures in respect of which 
bonds would be authenticated and de- 
livered under the mortgage is $9,779,- 
733.36. The total amount of capital- 
izable expenditures as shown above is 
$11,015,539.03. The issue of $9,779,000 
of bonds as proposed will leave uncapi- 
talized $1,236,539.03 of these expendi- 
tures. This amount added to the $13,- 
866,137.30 of like expenditures shown in 
the report accompanying our order of 
Apr. 27, 1929, as uncapitalized will 
make a total of $15,102{676.33 of capi- 
talizable expenditures uncapitalized. 


Provisions of Bonds 


The proposed series C bonds will be 
drawn down under and pursuant to, and 
will be secured by, the first and refund- 
ing mortgage and supplements thereto 
dated Nov. 1, 1922, and Jan. 3, 1929. 
They will be dated Aug. 1, 1921, will be 
issued as coupon bonds in the denomina- 
tion of $1,000, and as fully registered 
bonds in the denominations of $1,000, 
$6,000, and $10,000, and will bear inter- 
est at the rate of 4% per. cent per an- 
num, payable semiannually on Apr. 1, 
and Oct. 1, will be redeemable as a 
whole at the option of the applicant on 
Oct. 1, 1989, or on any interest date 
thereafter, at 105 per cent of par and 
accrued interest, and will mature Apr. 1, 


* 2008. The applicant does not propose to 


sell the bonds at this time, but will hold 


them in its treasury until favorable 





than-air terminals. 


Close-in Terminals 
Are Municipal Need 


Every large community will find it 
necessary to provide close-in air terminal 
facilities where scheduled transport and 
taxi services can deliver their mail, pas- 
sengers and merchandise. The basis of 


an outlying system of ports will also | 
|have to be provided. 


marily transportation and will bear di- 
rectly or indirectly on the lives of every- 
one. The number of commercial airports 
will grow rapidly if present indications 
are correctly interpreted, but it is doubt- 


ful whether capital will undertake gen- | 


erally the costly close-in terminal. 
The city will have to provide the 


close-in terminal and should provide at | 


least a skeleton of outlying ports, for 


always be the possibility of greater profit 
in the sale of land, for subdivision 
or industrial development, than in the 
Many businesses 
have discovered that land speculation is 


Aviation is pri- | 


i itself that the activities at the airport 
| will receive efficient direction and that 
| the port will be held open for all sched- 
| uled transport and for all visiting planes. 
| Good management will promote safety, 
| will increase the revenues to be derived 
| by the city, and by efficient handling in 
| the air and on the ground will assist in 


| port. 


| Efficient Direction 

| Must Be Assured 

| The last consideration is a vitally im- 
| portant one, for airports are the bottle 
| necks of air transport—expensive bottle 
| necks that can add tremendously to the 
| cost of air transport by impeding its 
| smooth flow. 


of operating any airport will come to 
be understood as the total operating 
cost divided by the number of plane 
movements handled in a given period of 
time. 

Just as our ideas about the airport it- 


| self have come a long way from the! 


pasture stage, so also have our ideas of 
the management. 
cient if one could wave a flag to indi- 
cate where a plane was tv locate on the 
line, but now an airport manager has to 
be a real executive. Following are some 
of the duties the management will be 
charged with: ~ 

1. Enforcement of regulations. In 
addition to the general Federal, State 
|and local laws, which apply at the air- 
|port as elsewhere, there are special 
regulations governing the operation of 


; aircraft which can best be enforced by | 


}the airport manager or some one with 
; aeronautical training. Federal inspec- 
|tors will enforce the air traffic rules 


| which apply to all planes in flight, but 
| they cannot be in several places at once 


|as important to them as merchandising | and must look to the local airport offi- 
in acquiring for sinking-fund purposes lin point of profit possibilities. This will | cials for assistance. The local field rutes 





where large acreages are involved, and 
no community can afford to risk its 
place in the transportation net of the 
air, on the fluctuating values of land. 
Commercial airports will be aimed di- 


| traffic rules stop, are of equal impor- 


jtance from the standpoint’ of safety, | 


and it is squarely up to the city to see 
| that they are enforced. 


Besides regulating air traffic, ade- 


|rectly at the largest profit that can be | quate preparations must be .made to 
|obtained. The public airport will try to 


| 





| 








pay its way and perhaps make a profit 
for the city, but in addition there will 
be an obligation to provide safe, efficient 
and permanent service, out and beyond 
what can be expected of the commercial 
port. There are intangible values for 
the community in its airport and _ its 
place in air transportation, which cannot 
be measured in terms of the dollars and 
cents returned to the city’s coffers. 

What kind of a port is to be managed 
and what is it designed to accomplish? 
Municipalities have led the way in air- 
port development, and this paper is di- 
rected more specifically at the problems 
involved in municipal ownership and ad- 
ministration than at the commercial air- 
port. 


Administration Found 
To Be Fundamental Point 
The first and fundamental point that 


| must be decided by the city contemplat- 


ing the establishment of airport facilities 
is, to what extent is it prepared to enter 
into the administration of the port. 

On one end of the line there is the 
port with land, lighting equipment, han- 
gars, gasoline, and servicing equipment 
all owned by the city. 


hangar space, sells gas, oil and other 
supplies, and maintains a crew of me- 
chanics, whose time is sold to the itin- 
erant or individual owner. 


On the other extreme there is the city | 
| owning the land, lighting equipment and 


perhaps buildings, and leasing the whole 
establishment to some operator who in 
turn lets out the various facilities and 
concessions to sublessees. 


No two, ports in the country are op- | 


erated on exactly the same basis, and 
only experience will determine what are 
the best methods. The larger ports have 
their own managers, whose sole duty it 
is to represent the city and protect its 
interests and those of the general public. 
In other cases, particularly where the 


port is smaller, the city may appoint a/| 


committee or commission to supervise 
activities. 

Sometimes the city finds it advisable 
to turn over the management of the port 
to an airport management company. Un- 
der this arrangement the airport man- 
ager is an employe of the management 
company. In other instancds the admin- 
istration of the port is assigned to a 
company operating a flying school, taxi 
service, sales agency, or perhaps all of 
these combined. The operating company 
is not organized primarily for airport 
administration, but manages the airport 
while carrying on its own activities. 

Regardless of the system of manage- 
ment employed, the city should assure 
A 


market 
desirable. 

We find that the proposed procurement 
of authentication and delivery to the 
applicant of first and refunding mort- 
gage 4% per cent gold bonds, series C, 
as aforesaid (a) is for a lawful object 
within its corporate purposes, and 
compatible with the public interest, 
which is necessary and appropriate for 
and consistent with the proper perform- 
ance by it of service to the public as a 
common carrier, and which will not im- 
pair its ability to perform that service, 
and (b) is reasonably necessary and 
appropriate for such purpose. 

An appropriate order will be entered. 


conditions make their sale 





The city operates | 
through its own manager and staff, rents | 


| handle the increasing crowds of specta- 


tors that are finding the airport of in- | 
| terest. Restricted areas should be desig- | 


{nated and spectators kept within them. 
| Care of Visiting Fliers 


| Is Real Responsibility 


| 2. Care of visiting flying public. 
|one should be responsible for meeting 
jincoming planes. There are a dozen 
| questions a pilot wishes answered im- 
|mediately upon landing at a_ strange 
| port—what is the weather ahead—how 
| to get to town—where to get gas and 
; oil—but all too often his care is left 
;to some pilot or mecnanic with a job 
|of his own to do. Word gets around 
|rapidly in aviation, and one airport is 
| building a tremendous-amount of good 
| will with the courteous attention it gives 
| every incoming plane. 

| 3. Collection and posting of weather 
| information. There is no more important 
| service airport management can render 
| to aviation than the collection of accu- 


| rate, frequent data on the weather at/ 
The national air- | 
ways, which consist of light beacons | 
every 10 miles and lighted intermediate | 
fields every 30 miles, are equipped to| 


| surrounding points. 


advise about the weather up and down 
their length. 

f a city happens to be on one of these 
| airways, the Government may decide to 
| put a weather reporting office on the 
| airport. States will undoubtedly work 
{out programs of State airways, feeder 
lines supplementing the through Federal 
routes, and these will be equipped with 


the most part, however, cities will have 
to provide their own personnel and 
equipment for taking care of this highly 
| important phase of aviation. 

The equipment required will cost from 
$300 to $2,500 and on the larger ports 
one man will be kept busy collecting, 
tabulating, and posting weather data and 


| the subject. 

Frequent local observations should be 
made. The Weather Bureau maps ought 
to be on hand the first thing in the morn- 
ing, and the radio broadcasts from the 


recorded. 
| Connections should be established with 
|adjacent airports and arrangements 


made to get at least a summary of their 
weather conditions. 

All of these data will be posted on the 
bulletin board and the weather man 
ought to be. prepared to give his own 
conditions, the height of the ceiling, con- 
dition of the field, etc, to anyone in- 
quiring from another place. 

Too much emphasis cannot be laid on 
the importance of accurate weather in- 
formation. Weather, particularly in some 
of the mountainous regions, is one of 
| the greatest problems facing aviation 
today, and every airport, large or small, 
should be able to tell the pilot what 
lies ahead. 

4, Business administration of the port. 
The management will be required to in- 
stall and maintain the records that will 
give a figure picture of activities. There 
will be incoming revenues and outgoing 
-expenses. Buildings and equipment are 
wearing out. The records should be as 
simple as possible but they should give 
the information a good business man 
expects from any project. 

To be continued in the issue of 

Oct. 28. 








It used to be suffi- | 


Some | 


adequate weather reporting service. For | 


in answering the many questions about 


control points on the airways should be | 





Rights of Owner | 
' Of Railway Land | 
In Kansas Tested 


Supreme Court Hears Argu-| 
ments From Petitioner 





Oil 








| The applicability of a Kansas statute 
jallowing the owner of a fee simple es- 


jtate to make use of the land not incom- 
|patible with the needs of a railroad 


lered in the Supreme Court of the United 


States on Oct. 24, when the court heard | 
|the case of Sutter et al. v. Midland Val- | 
jley Railroad Co. et al. No. 18. | 
| Harry William Hart, of counsel for 
|the petitioners, told the court that the | 


{service commission, 
terms of an act of the 1929 legislature 


| passing more aerial traffic through the|Which has acquired a right of way by|is given jurisdiction over public motor } 
| |condemnation proceedings was consid-| carriers. 


Bus Lines 


“¢ 


Highways 


Bus Service in Suburb of Atlanta 


Is Ordered to Discontirrue Operation 





Petition Denied on Ground, Traveling Public Does Not 


Require Additional Facilities 





State of Georgia: Atlanta, Oct. 25. 


Motor bus service that has been oper- 


Decatur, a suburban community six miles 


|away, must be stopped under the terms } 
|of an order issued Oct. 25 by the public | 


which, under the 


The commission’s order, issued 


after a public hearing early in October, 
directs that the bus line may not come 
nearer Atianta than a point just inside 
the corporate limits and near the ter- 


minus of the Ponce de Leon Avenue 


|petitioners are owners in fee simple of | street car line. 


|tracts of land adjacent to the respond- 
‘ents’ tracks near Oxford, Kans. 


The Intercity Coach Company is al- 
lowed, by the commission, to operate 


operations to Avondale, a suburb 


Who Desires to Drill for) ated since late in June by the Intercity | Decatur. 
Coach Company between Atlanta and 


Indenying the petition for the Atlapta- 
} Deactur service, the commission says in 
| its order: 


“The maim, or North Decatur, street 
car line for several years has failed to 
take in sufficient revenue to 
actual. operating expenses, -due to an 
| established contract fixing a  5-cent 
fare for this particular line of the 
| Georgia Power Company's street rail- 
way system. 

“The last period. of operation of the 
| street railway department of the Geor- 
| gia Power Company of which we have 
| definite information was the wear 1926, 
| The total receipts for that year were 
| $5,278,794.84. If a 5-cent fare, as 
| prevailed om the main Decatur line, 
}had been im effect on all the lines of 


| The petitioners’ titles are subject to} passenger buses around the Decator OOP | the company, the gross earnings would 


Eventually the unit cost |the respondents’ easement by convey-|as much as it desires 


|ance from the petitioners’ grantors, Mr. 
|Hart declared. The land in question is 
| very valuable oil land, he explained, and 
|the petitioners claim that they have the 
\right to drill for oil at such places as 
not te prevent the laying of a spur track | 
| which the respondents intended to lay. 
Oil on the Land 

| The respondent sought an injunction 
to restrain the petitioners from drilling 
ifor oil on this land, Mr. Hart declared, in 
| the district court for Kansas, which held 
|in favor of the petitioners, but on appeal | 
|to the Circuit Court of Appeals for the | 
| Eight’ Circuit the lower court’s decision 
was reversed. 

| Mr. Hart contended that the rights of 
|the parties are governed by Kansas de- ' 
| cisions construing a Kansas statute and | 
|that these decisions are controlling in a | 
| Federal court. Under these decisions, he! 
|added, it is a question of fact in each | 


| 
| case what use the fee owner may make | 


;of land taken for right of way pur- 

| poses. { 
The court declined to hear further ar- | 

gument, it appearing that the petition | 

for a writ of certiorari had been im- 

providently granted. 

| The petitioner’s brief claims that un«!| 


' 
| 





|der the decisions of the Kansas courts | 
interpreting section 66-501, R. S. 1923 of 
Kansas, a railroad may acquire only an! 
easement and may not take any interest | 
in the mineral deposits. | 


Claim Exclusive Use 


‘ The brief filed in the case by the re- 
spondents contends that they are entitled 
to the exclusive use and possession of its 
|right of way and that this is a question | 
| of general law not controlled by decisions | 
of the courts of the State. 

If the Kansas decisions are controlling, 
| the brief adds, they constitute such an 
undue burden on interstate commerce 
| that there is no obligation upon the Fed- | 
;eral courts to follow them. 
| Chas. G. Yankey, John Gleason, Glenn 
| Porter, Enos E. Hook, W. G. McDonald 

were on the brief with Mr. Hart. 0. E. 
|Swan and James D. Gibson filed briefs 
| for the respondents. 








| Rate Complaints 
Filed with the 

Interstate Commerce 
_ Commission 


The Interstate Commerce Commission 
made public Oct, 25 complaints filed with 
/it in rate cases, which are summarized 
jas follows: 
| No, 22778. Meridian Traffic Bureau, of 
| Meridian, Miss., for Tom Lyle Grocery Com- 
pany et al., v. Abilene & Southern Railway 
| Company et al. Against alleged unjust, un- 
|reasonable and discriminatory class and 
commodity rates between Meridian, Miss., 
}and points in Arizona, California, Nevada, 
New Mexico, Oregon, Utah, Idaho, Montana 
and Washington, growing out of and as the 
result of revisiohs made in 1927. Cease and 
desist order, the establishment of reason- 
able and just rates and reparation. 

No. 22779. Richmond Mica Corporation, 
of Richmond, Va. v. Atlantic Coast Line 
Railroad et al. Ask for cease and desist or- 
|der, the establishment of just and reason- 
able rates on ground mica, carloads and 
| less-carloads, Richmond, Va., to Norfolk 
and Newport News, Va., for export. 

No. 22780. Lehigh Portland Cement Com- 
|pany of Allentown, Pa., v. Cedar Rapids & 
|lowa City Railway et al. Cease and desist 
|order, the establishment of reasonable and | 
|just rates and relationships as between in- 
|trastate rates from Rapid City, S, Dak., on 
the one hand, and interstate rates from 
Mason City, Iowa, on the other, to desti- 
}nations in South Dakota. 

No. 22781. W. C. Crenshaw, of Richmond, 
Va., trading as W. C. Crenshaw & Com- 
;pany, v. Charleston & Western Carolina 
Railway et al. Against rate of 47 cents per 
package on shipments of vegetables from 
Burton, S. C., to points in Maryland, Dela- 
ware, Pennsylvania, New Jersey, New York, 
Connecticut, Massachusetts, Virginia and 
District of Columbia as unjust and unrea- 
|sonable. Ask for reparation to basis of the 
rates established under South Carolina Pro- 
duce Association v. A. & A. R, R. et al. 96 
I, C. C, 107, 1071. C. C. 618, | 

No. 22782. A. A. Schneiderhann, of Sioux | 
City, Iowa, et al, v. The Baltimore & Ohio 
Railroad etal. Ask for reparation on ac- 
count of alleged unreasonable weight of 
16,000 pounds, on shipments of radio cabi- 
nets, C. L,, from Red. Lion, York and East 
York, Pa,, to Sioux City, Syracuse, Bridge- 
port, Conn.; Des Moines, Iowa; Boston, 
Mass.; Milwaukee, Wis., and Chicago, Ill. 

No. 22783, Allied Contractors, Inc., of 
Omaha, Nebr., v. Chicago & North Western 
Railway Company. Against alleged unrea- 
sonable charges on shipments of quartzite, 
from points in Minnesota to Gordon, Nebr. 
Reparation and waiver of undercharges. 

No. 22788. Crab Orchard Improvemen‘ 
Company et al, of Eccles, W. Va., v. The 
Virginian Railway et al. Ask for repara- 
tion, the establishment of just and reason- 
able compilation rates om bituminous coal 
from Eccles, W. Va., to St. Benedict, Pa. 




















Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 
New ¥ork, New Haven & Hartford R, R. 


Chesapeake & Ohio Ry. Co. 


New York, Chicago & St. Louis R. R. 


September Nine Months September Nine Months September vi 3 

1929 1928 1929 1928 1929 1928 1929 19281929 gba 1929 Mt eg 
Freight revenue .......+++ 6,890,759 6,145,984 58,033,586 55,010,721 | 10,61&321 9,923,810 87,491,245 82,516,585] 4,741,915 4,350,051 40,040,129 36,608,778 
Passenger revenue ......+ 4,136,106 4,216,908 34,964,504 35,013,307 | 574,763 640,437 4,916,050 5 ,458,689| 176,822 "192,448 1.510°470  1'398'428 
Total oper. rev, ....++++++12,386,597 11,651,376 104,249,765 100,939,380 | 11,659,793 10,984,686 96,323,117 91,624,522| 5,076,452 4,694412 43°108'889 39'245°782 
Maintenance of way ...... 1,836,084 1,482,095 14,694,736 14,663,130 | 1,612,505 1,876,848 14,200,350 13,001948| 636,766 "529.381 5,258,098  6°103/696 
Maintenance of equipment. 1,879,990 1,942,060 17,633,947 18,505,829 | 2,376,046 2,227,882 21,483,004 21,207,635| 903,554 816,477 _8.208°376 7411173 | 
Transportation expenses .. 3,634,556 3,528,817 32,158,765 32,901,027 | 2,724,014 2,709,300 241146,143_24/377/933| 1,578,689 1,501'31 14,444°880 13'316'163 
Total expenses incl. other 7,981,534 7,528,727 70,012,607 71,346,687 | 7,160,573 6,785,775 63,792,008 62;504'733| 3/370;302  3'099°986 29°952'459 8'681'643 
Net from railroad ........ 4,405,063 4,122,649 34,237,158 29,592,743 |. 4,499)220 - 4,248,911 32,531,114 29,119,789| 1,706,150. 1,594/426 13:166,430 10°614,139 
TR «5 «tae apes 641,000 568,000 6,078,000 5,406,000 | 700,000 618,850 6,276,176 + 5,819,650| '284,047 235,552 2435-853 2224130 
Uncollectibie ry. rev., ete .. 1,438 2,428 13,218 43,804 206 711 8,090 8,930 232 661” 3.786 7499 | 
Net after taxes, ete. .... 3,762,625 3,552,221 28,145,940 24,142,989 | 3,799,014 3,629,350 26,246,848 23,291'209| 1,421,871 1,358,218 10,726°791 -8,982'510 
Net after rents s+ee+ 8,209,739 2,971,245 23,423,116 19,212,147 | 4,002,305 3,873,349 27,984,235 25,229,022| 1,171,796 1,461,261 8,599,667 6'507789 | 
Aver. miles operated ..... 2131.32 2,146.33 2,130.94 2,168.66 | 2,785.18 2,728.18 2,731.74 2,721.63! 1,600.54 1,000.54 1,690.54 1,600.54 | 
Operating ratio .......... | 644 64.6 67.2 70.7 61.4 61.3 66.2 68.2 66.4 "660 =" 69.5 | 72.9 

' ‘ a 





Damages by Planes 


and to extend its 





Recoverable by Suit 





Ohio Director of Aeronau- 
tics Says No Special Pro- 
ceeding Is Provided 





State of Ohio: 
Columbus, Oct. 25. 


Court action is the only means by 
which the public may recover for dam- 


ages or injuries caused by forced land- | 


ings of airplanes, according to the State 
director of aeronautics, John M. Vorys. 

The director made this statement in 
a letter Oct. 23 in reply to a communica- 
tion he had received from W. L. West, 
of Blue.Ash. The reply by Director 
Vorys follows in full text: 

I have your letter of Oct. 19. I en- 
close herewith copy of the Ohio law and 
regulations with reference to aircraft 
and pilots, and also copy of the Air Com- 
merce Regulations of the United States 
Department of Commerce. 


Licenses Are Required 
In general, the Ohio law requires that 


| all planes and pilots used in commerce 


in Ohio shall bear a Federal license, but 
Ohio has no especial jurisdiction over 
such planes and pilots after they are 
licensed. Improper flying must, so far, 
be punished by the United States De- 
partment of ‘"Commerces Aeronautics 
Branch. fag 

Such flying as you describe in your 
letter is a violation of the Federal Air 
Commerce Regulations, and is punish- 
able by fine or, by what is more effective 
in the case of a pilot, by suspension of 
his license. If you will furnish affidavits 
describing the flying, and identifying the 
pilot, plane, time, and place, to Mr. W. 
M. Robertson, 1951 Suffolk Road, Upper 


Arlington, Columbus, Ohio, who is the} 
| State inspector for the United States 
Department of Commerce, Aeronautics 


Branch, I am sure that he will see that 
such flying is stopped. 

I stated in my letter to Mr. Alexander 
that neither the State nor the Federal 
Government has any special machinery, 
outside of the courts, for recovering civil 
damages for individuals whose person 
or property are injured by aircraft. It 
is up to the individual to decide whether 
the loss is considerable enough to war- 


| rant his proceeding, through the courts, 
to collect such damages in case the pilot’ 


or aircraft owner refuses to make resti- 
tution. 
Must Respect Property Rights 
Air traffic is here to stay and to grow. 
It can stay and grow, however, only by 
respecting the personal and property 
rights of those on the ground, Flying 


can be made reasonably safe for both! 


those in the air and those:below. If air 
traffic: injures a person or his property 
either through forced landings or by 
constituting a nuisance because of un- 
usual noise or other reasons, the courts 
will, no doubt, give compensation. 

Every person will, however, be forced 
to undergo certain minor inconveniences 
and adjustments as to his life and prop- 
erty, which will be uncompensated and 
will be that individual’s part in the de- 
velopment of aviation. The same sort of 
problem was met and solved by the 
American people during the development 
of the railroads and again during the 
development of automobile traffic. I have 
no doubt that the problem which” you 
raise in your letter with reference to 
air traffic will be solved in the same way, 
by insuring progress with substantial 
justice to all parties concerned. 


Calendar 


—of the— 


Interstate Commerce 
Commission 











Fourth Section Applications Nos. 910 and 
911.—Filed by the Oregon Short Line Rail- 
road Company, for authority to continue 
rates on wool, also wool, in grease, from 
points in Montana to points in trunk line 
and New Englad territories, now assigned 
for Nov. 25, 1929, at Salt Lake City: tah, 
before Examiner W. M. C. Cheseldine, is 
cancelled. 

Investigation and Suspension Docket No. 
3344.—Notice to consignors or owners of 
carload freight refused or unclaimed at 
destination, now assigned for Nov. 2, 1929, 
at Chicago, Ill., before Examiner J. E. 
Smith, is reassigned. for hearing on Nov. 
25, 1929, at the Sherman Hotel, Chicago, 
Ill, before Examiner Bardwell, 

No. 19579.—Travis Smith et al. v. Nash- 
ville} Chattanooga & St. Louis Railway. 
No. 19579-Sub. 1.—-Paducah Cooperage Com- 
pany v. Nashville, Chattanooga & St, 
Louis Railway, now assigned for Nov. 6, 
1929, at Nashville, Tenn., before Examiner 
Hill, is hereby postponed to a date to be 

hereafter fixed. 

No. 22120.—Interstate Commerce Commission 
v. Southern Railway Company, now as- 
signed for Nov. 4, 1929, at Washington, 
D. C,, before the Commission, is hereby 
postponed to a date to be hereafter fixed. 

No. 22307.—Elder Manufacturing Company 
w. Boston «: Albany Railroad et al., now 
assigned for Nov. 2, 1929, at St. Louis, 
Md., before Examiner H. Johnson, is here- 
by cancelled. 

No. 22598.—The Interstate Amiesite Com- 
pany v. Akron, Canton & Youngstown Rail. 
way Company et al., mow assigned for Noy. 
8, 1929, at Philadelphia, Pa., before Exam- 
iner Sullivan, is postponed to a date to be 
hereafter fixed. 


jhave been $3,795,062.05. The total 
| operating Expenses for the wear 1926 
were $4,527,514.74. It will, therefore, 
be seen that if the fare prevailing on 
the main Decatur line had been in ef- 
| fect on all limes for this company, then 
|the company would have failed in the 
jsum of $732,452.69 to take in suffi- 
lcient revenue to pay actual operating 
expenses, . 

“This condition is here memtioned be- 
cause it is mow proposed to reduce the 
| earnings of this line, which, as shown, 
jis not now taking in sufficies+t money 
jto pay the actual costs of the service, 
There is no evidence in the record to 
show that service on the portion of the 
route proposed to be served by the ap- 
'plicant alomg the street car lines of 
the Georgia Power Compamy is not 
jreasonable and entirely adequate to 
;meet the requirements of the traveling 
| public. 

“Having reached this comelusion, it 
inecessarily follows that there is no 
| public interest requiring additional serv- 





ice for tramsporting people to and from! 
It therefore fol- | 


| Decatur and Atlanta. 
‘lows that this 


petition must 


ortion of the applicant’s 
S denied.” 


act passed by the 1929 State legisla- 
ture, applicants for authority to operate 
| motor bus limes in Georgia maust secure 
jee the public service.commmission a 


certificate of public convemience and 
necessity. It was on such an applica- 
tion that the commission issued its 
| order. 
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Authority to Issue Stocks «~ 
Sought by Michigan Firms 


State of Michigan: 
Lansing, Oct. 25. 


A petition for authority to issue 
|$1,000,000 of stock has been filed with 
the Public Utilities Conmmission by the 
Michigan Southern Transportation Com- 





through Central Michigan. f 

| The company nw has a capitaliza- 
ition of $10,000, the petition states, al- 
ithough it is the second largest bus oper- 
ator and the third largest truck eperator 
in Michigan. It was organized and 
fmanced by the Michigan Railway Com- 
pany, which is now in bankruptcy, 

Th Dixie Oil Company has filed an ap- 
plication for authority to issue $600,000 
‘of securities and for authority to con- 
struct pipe lines in the Mt. Pleasant and 
Midland oil fields of Michigan. 





Overcharge Claims Filed 
Against Kansas Carriers 





State of. Kansas: 
Topeka, Oct, 25. 

Claims against Kansas railroads for 
alleged freight-rate overcharges totaling 
approximately $18,000 have been filed 
‘with the State public service commission 
by the State board of administration. 

Wylie McNeal, rate expert for the 
public service commission, has compiled 
figures showing how the claims were 
distributed, according to a statement is-- 
sued by the commission. The Santa Fe 
and Rock Island railroads are defendants 
in a suit to recover approximately $12,- 
1000 for the State. These claims are for 
lalleged overcharges on Shipments of coal 
during the past six years from the State 
prison mines at Lansing to the Topeka 
State Hospital and Boys’ Industrial 
School, at Topeka. 

The 1929 legislature enacted a repara- 
tions law by which amy shipper, if he 
believed the carriers Kad overcharged, 
or applied the wrong tariff schedule to 
shipments, could go before the public 
service commission and secure redress. 
Failing there, the shipper could carry 
his case into the courts. The repara- 
tions act was made retroactive to 1923, 
when it was charged byw Governor Reed 
that the statute applying to redress on 
lovercharges was left out of the revised 
saws. It is under the ‘‘reparations act’” 
|that the State seeks recovery of alleged 
| overcharges. 
| Another claim for a refund of approxi- 
|mately $6.000 has beem filed on freight 
bills paid by the Kansas State Agricul- 
\tural College. 
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lighted with resealts. You will 
Dermatologists and beauty 





possible skin infections. 


Menuse it after shaving 


Listerine doused om the face full strength after 
shaving, imparts a wonderlul sense of invig- 


oration, Wakes ug> the skin. Ends 
busning, end leavers the face with 
sense of coolness. 





For blackheads and 
Flabby skin 


LISTERINE 


| as an 


Even if you are devoted fos particular brand of astringent, try 


Listerine, the safe antiseptic, for this purpose. You will be de- 


astringent. It has an invigorating effect upon the skin; tends 
to tighten saggierg muscles and rid the skin of excessive oils. 
Furthermore, it’s a safe, healing amtiseptic—protects you from 


Compare its Cost fo expensive astringents 
and see how much you save. Lambert Phar- 


macal Company, St. Louis, Mo., U. S. A. 


INVIG ORATES...COOLS 


PROTECTS 
Kills 200,000,000 germs in 15 seconds 


. 
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YOU'LL like its taste... |i 
sts results... its price... 
ListerineTooth Paste, 25¢. |. 
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likewise appreciate its economy. 


specialists find Listerine an ideal 
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Deductions—Ordinary and Necessary Business Expense—Partnership Dis- . 
tributions—Special Parties—Returns—1928 Act— 

The capital contribution of a special partner is at the risk of the business 
the same as the contributions of other partners, and the money distributable 
to him, even though termed as interest, represents a division of partnership 
profits, and is not deductible by the partnership as a business expense.—, 
Bur. Int. Rev. (1. T. 2503)—IV U. S. Daily 2088, Oct. 26, 1929, 2 


Gain or Loss—Capital Net Gains or Losses—Definition and Il!ustration of 
Capital Net Gain—1928 Act— 

The gain resulting from the sale of shares of stock held for more than 
two years by a dealer in securities may be treated as capital net gain sub- 
ject to tax under section 101 of the revenue act of 1928, provided the stock 
was held by such dealer primarily for investment and was not a part of the 
securities traded in.—Bur. Int. Rev. (I, T. 2502)—IV U. S. Daily 2088, 
Oct. 26, 1929. 


Assessment and Collection—Proceedings in Distraint—Bank Accounts, De- 
fined—Time Deposits—1924 Act— 

Money on deposit in a bank represented by certificate of deposit in the 
hands of the taxpayer is within the scope of bank accounts made subject 
to distraint—Bur. Int. Rev. (I. T. 2504)—IV U. S. Daily 2088, Oct. 26, 1929. 











Money on deposit with a bank and rep- 
resented by certificates of deposit falls | 
within the meaning of taxing provisions | 
which refer to distraint against bank 
accounts, according to a ruling by the 
income tax unit of the Bureau of Inter- | 
nal Revenue. 

Such accounts are regarded usually as 
time deposits but the fact that the bank 
required notice of 30 days before with- 
drawal did not remove the money from 
the clasification of bank accounts in the 
opinion of the unit, and they are, there- 
fore, subject to distraint. 





















BuREAU OF INTERNAL REVENUE. 
IncOME TAX UNIT 2504, | 
Memorandum Opinion | 

A ruling is requested as to the status 
of bank accounts represented by certifi 
cates of deposit under section 3187 of 
the Revised Statutes, as amended by sec- 
tion 1016 of the revenue act of 1924. 

The taxpayer holds two certificates of 
deposit issued by a bank. The body of 
each certificate reads as follows (omit- 
ting the respective amounts): 

= has deposited in this bank 

dollars, payable to the order of 
himself on return of this certificate pro- 
perly indorsed, with interest at 4 per 
cent per annum.” 

A note at the bottom of the certificates 
shows that the bank reserves the right 
to require 30 days’ notice before paying 
the certificates “in accordance with the 
provisions of section 19 of the Federal 
reserve act.” 

Accounts Subject to Distraint 

Inquiry is made as to whether a bank 
is taking any more responsibility in 
honoring a levy under a distraint warrant 
against the account of a delinquent tax- 
payer which is evidenced by certificates 
of deposit than in would take if the 
amounts for which certificates of deposit 
were issued had been deposited in an, 
account subject to check. 

The position of the Bureau with refer- | 
ence to distraint upon bank accounts,in 
general is stated at some length in} 
Solicitor’s Memorandum 3804A (C. B. 
V-1, 110) and need not be restated. It 
is sufficient to say that under section 
3187 of the Revised Statutes, as amended 
“bank accounts,” eo nomine, without dis- 
crimination as to the character of an 





No unpublished ruling or decision will be cited or relied upon hy any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 























Partnership Status Rebate Is Approved 
~ Clarified in Opinion | For Erie Railroad 


Accounting Errors Corrected 
And Other Claims Allowed 
In Adjusting Tax 




















Status of Business Expendi-| 
tures Denied to Payment 
By Special Partner 


















The Commissioner of Internal Reve- 


Contributions of special partners to a 
. : nue, Robert H. Lucas, announced Oct. 25 


partnership capital are at the risk of the 
business the same as contributitns by 
other partners and funds distributable 
| to such special partners are not deducti- 
ble as a business expense in partnership 
returns, according to a memorandum 
epinion by the income tax unit of the 
Bureau of Internal Revenue. This rul- 
ing is not Mtered by the fact that the 
partnership termed the funds distribut- 
able to be interest, and it made no dif- 
ference whether they had been dis- 
tributed or not. ' 


to the Erie Railroad Co. on account of 
an overassessment against the company 
for the tax year 1925. Following is the 
full text of the summary of the award: 


assessment of income tax in favor of 
the taxpayer is determined as follows: 
1925, $93,371.22. A hearing was held 
June 18, 1929. ~ 

Of the above overassessment the 
amount of $45,966.66 is caused by the 
correction of accounting errors reflected 
in the net income reported in the con- 


BUREAU OF INTERNAL REVENUE. solidated return. The amount of $43.- 


INcomE Tax UNIT I. T. 2503. 
Memorandum Opinion 
Advice is requested in regard to the 
treatment, by a partnership, of an 
account or deposit, are subject to the | amount paid to a special partner which 


: : r is termed interest on his investment in 
process of distraint. Moreover, under | : 
. the partnership. 
section 1114(e) of the revenue act of | 
| Agreement Is Set Out 


1926, a person who is in possession of | 
property or rights to property subject In accordance with articles of agree- 
to distraint upon which a levy has been | ment, a partnership was formed between 
made is liable in his own person and|A as special partner and other in- 
estate for failure or refusal to surrender | dividuals as general partners. The 
the same to the collector or deputy col- | agreement stated that A should be the 
lector making the levy. special partner and should contribute to 
Differences Not Important the capital of the firm the sum of x 
As above indicated, section 3187 of | dollars in cash, upon which the firm was 
the Revised Statutes, as amended, does | to pay him so-cailed interest at the rate 
not differentiate as between moneys held | of y per cent per annum payable semi- 
by a bank subject to check and moneys| annually. The agreement specified that 
held by it subject to outstanding certifi-| A should not receive a share in the 
cates of deposit. As a matter of fact.| profits of the firm or pay or be respon- 
sible for any portion of its losses or 


there appears to be no essential differ 
ence between the two’ciasses of deposits. | expenses, but the said payment of inter- 
est should be net to him. It was pro- 


The receipt for money deposited subject 
vided that upon liquidation of the firm, 


to check ordinarily is entered in a pass 
book by bank officials or acknowledged} the said x dollars should be paid to A 
or his representative before payment was 


by them on a duplicate deposit slip 
Whether one or the other of these meth-| made to any of the other partners, but 
the said x dollars and any interest 


ods is used, the depositor receives from 
the bank an acknowledgment in writing | thereon should be liable for the debts of 
of the sum deposited by him. In its es- | the firm to third parties. It was further 
sence a certificate of deposit is no more| provided that each of the general part- 
= _ ed it 1s a written statement | ners should receive so-called interest at 
rom the bank that the party named/the rate of z per cent per annum upon 
therein has deposited with it the amount| the amount of his investment in the 
nartnership, and should, in addition. 


of money specified in the instrument. 
and that the same is held for him subject | share in the net gains and profits of 
the firm in the proportion specified in 


to the terms thereof. 
The chief distinction between the two che partnership agreemnt 
Held Portion of Profits 


forms of deposit that where a de- 

posit is made subject to check the de- | 

positor can draw on it at his own election Inquiry is made whether the so-called 

up to the amount of the deposit, whereas | interest paid to A as special partner is 

when a certificate of deposit is issued | deductible as a business expense by the 

the amount thereof cannot be withdrawn | partnership in eomputing its net income, 

except m accordance with the terms and | or whether the so-called interest re- 
ceived by A represents his distributive 
share of the net income of the partner- 


conditions of the certificate. Ordinarily 

a certificate of deposit bears interest at 
ship, to be ratably allocated to him in 
the same way as are the distributive 


a higher rate than is allowed, if allowed | 
at am oe a checking account, but this 
is_a difference in degree and does not | shares of the general partners. 
attect oo ee An examination of the partnership 
vo agreement discloses that the capital con- 
tribution of A to the firm is at the risk 
of the business, the same as the con- 


Since section 3187 of the Revised Stat- 
utes, as amended, makes no distinction | 

tributions of the general partners. It is 
held, therefore, that the dis- 


| the operating accounts entered on the 
| books in 1925, in order to transfer to 
capital account the amount of an er- 
roneous charge to the operating ac- 
counts in a prior year for expenditures 
for new equipnient. 

Inasmuch as no income was created by 
the book entry and since the deduction 
of this amount in the prior year was 
disallowed for income tax purposes, the 
income returned in 1925 has been ac- 
cordingly decreased. Sections 213 and 
233, revenue act of 1926; article 31, Reg- 
ulations 69; Fibre Yarn Company v. 
Commissioner, 10 B. T. A. 479. 

_ The amount of $2,483.67 represents an 
mcrease in one of the expense accounts 
caused by allowing as a deduction the 
amount actually accrued during the year, 
ithe taxpayer having deducted only the 
| amount paid. All of the accounts except 
this one were reported on the accrual 
| basis and the correction is made in or- 
| der that the same basis of reporting in- 
come will be applied to all items of 
gross income and deductions therefrom. 
Sections 212, 232, and 234(a)(3), rev- 
enue act of 1926; articles 23, 112, and 
131, Regulations 69. ? 

The amount of $93.38 is caused by a 
decrease in an item of intercompany in- 
come as reported by one company to 
agree with the amount deducted from 
income by an affiliated company for the 
same account. 

The amount of $40,317.69 included in 
|the above overassessment is caused by 
the allowance of an additional deduction 
for depreciation. Upon review of the 
taxpayer’s claim and the evidence filed 
m™ support thereof, and after a thorough 
and extensive field investigation and ex- 
amination of the taxpayer’s properties 
and records involved in the allowance, 
conferences held in the Bureau, and con- 
sideration of all relevant factors, includ- 
ing the disallowance of deductions from 
income for items of a capital nature 
upon which depreciation is now claimed, 
it is determined that the depreciation 
deducted in the return was inadequate. 

Revision in order to allow a reason- 
able deduction is. made in accordance 
with the provisions of section 234(a) (7), 
revenue act of 1926; articles 161 and 
224, Regulations 69, and the decisions 
of the United States Board of Tax Ap- 


—————$$ — — —$ 


is 


between checking accounts and certificate 
of deposit accounts, but uses the term 


“bank accounts” without qualification, it maney peals. Boucher-Cortri . . 

4 ’ “5 : . a ; ‘2 ae 1 ht ie r. 
is concluded that both classes of ac. | tributable to him as a special partner, Commissioner, 7 B. T. A. 1 an tae 
counts are within the scope of the stat- | but which is termed interest, represents! Overassessments of $4 556.52 and 


a division of the profits earned during 
the year from the conduct of the part- 
nership business, and is not deductible 
by the partnership as an item of busi- 
ness expense. 

ee 
at the price of 2x dollars. The taxpayer 


$1,605.98, respectively, included in the 
above amounts are caused by a recom- 
putation of the loss on retirement of a 
portion of a certain series of bonds is- 
sued at a discount and by the allowance 
of a deduction for amortization of the 
discount on said bonds, such deduction 


ute, and a collector’s levy under a war- 
rant of distraint against the bank ac- 
count of a delinquent taxpayer covers 
both classes of deposits. It follows, for 
the reasons set forth in Solicitor’s Mem- | 
orandum 3804A, already referred to, that 
a depositary on which a warrant of dis- 


traint is served must honor the levy, | is a “dealer in securities,” and the bene- | °t having been claimed o 

: y, r s - s n the return. 
whether the account carried by the de- | fits of section 101 of the revenue act of Article 545, Regulations 69. oo 
linquent taxnayer is a checking or cer- | 1928 are not available to him with re-| Of the above overassessment the 


tificate of deposit account. Otherwise 
the depositary would subject itself to the 
liability imposed by section 1114(e) of 
the revenue act of 1926. 


Capital Net Gain 
Construed in Ruling 


| spect to gains ré@alized from the sale of 
| Securities regularly traded in. Although 
it is stated in article 501 of Regulations 
74 that “a dealer in securities is not en- 
titled to the benefits of section 101” of 
the revenue act of 1928 with reference 
to gain from the sale of securities, it 
seems clear that the securities there 
| referred to are such securities as are 
regularly traded in and may properly be 
included in the inventory of the tax- 
payer under article 105 of Regulations 


74, Minority Members Ask for 4, 


Intent Will Control And Senator C 
ouzens Seeks 5: 
> ip AS — ‘S. B. V.-2, 109) it was ms Books 5S 
eld inter alia that if a dealer i 1 ve : 
estate could establish that - a "the | Request. that 57 additional income tax 


real property sold by him was held | Teturns of American manufacturers be 


7 7 . », es. was 


of section 206(b) of the revenue act of | -.. : * 

1921 and section 208(b) of the revenue renee ia = Senate Oct. 25 by Sen- 

act of 1924 would apply to the taxation | Rianne Committee. Req. wae 
be, quest for, four 


of the profits realized from the sale | f:the r : 
thereof. The principle applied in that | the returns was made by minority 
|members of the Finance Committee. 


ruling in the case of a dealer in real Sanat Cc 
estate appears to be equally applicable | °©M@tor Couzens (Rep.), of Michigan, 


in the instant case. | majority member of the Committee, pre- 
It is held, therefore, that the gain re- | sented a request for the remaining 53. 
sulting from the sale of shares of stock | The companies whose returns are asked 
held for more than two years by a dealer ollow: é 
in securities may be treated as capital | Requested by minority members: 
net gain subject to tax under section 101 | Y amninee . Lithographic Company, New 
ofthe revenue act of 198m, provided the [Fett alm Brox Norwund ic, Pain 
stock was held by such dealer primarily | national Transparency aoe am Assess 
for investment and was mt a pest of | Ohio. PEARY, Ciersiente 
the securities traded in. ’s case should, Requested by § ’ : 
be disposed of accordingly, \ Detroit Stained Begater er gs 


amount of $924.37 is caused b vi 

} is ‘ y allowing 
a deduction for Federal income taxes 
pore ci the seupayer as additional rentai 
as lessee of four subsidia i 8. 
Article 110, Regulations 69. rere 








|\Committee Requests 
More Tax Returns 

















Increment from Securities Held | 
As Investment Defined 














The Income Tax Unit of the Bureau | 
of Internal Revenue has defined capital | 
net gain to include gain made by a| 
dealer in securities which such deale 
had held more than two years, but not to 
include stocks traded in by such dealer. 









BUREAU OF INTERNAL REVENUE. 
INCOME Tax UNIT 2502, 
Memorandum Opinion 
Inquiry is made as to whether the 
gain resulting to the taxpayer, A, from | 
the sale of 10 shares of stock of the | 
M Company may be treated as capital | 
net gain subject to tax under section 101 | 
of the revenue act of 1928, 
Taxpayer Was Dealer 
The 10 shares of stock were acquired 
by the taxpayer for a consideration of 
x dollars upon the formation of the cor. 
poration in 1925, and were sold in 1928 



















Overassessments 


that he had approved a rebate of $93,371 | 


Erie Railroad Co., New York. An over- | 
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Decisions Bar Action 
Against Officers in 
Making Public Report 


Activities of Bureau of In- 
ternal Revenue and Rela- 


tion With Business Affairs | 


Are Explained 





By WALLACE STREATER, 
Office of General Counsel, 


Bureau of Internal Revenue. 

Because of the Nation-wide activities 
of the internal revenue system, its inti- 
mate relation with the business affairs 
of millions of people, the necessity for 
investigating into financial transactions 
of every character, the great volume of 
reports required by the Bureau of In- 
ternal Revenue in order that it may 
function properly, the full protection 
that must be given those engaged in the 
performance of official duties, it is im- 
portant that officers should understand 
the extent to which the maker of a re- 
port is protected in his official commu- 
nications ; 

There is no question but that a report 
made in the course of official duty is ab- 
solutely privileged. 

In Spalding v. Vilas (161 U. S. 483), 
in commenting upon an official ecommuni- 
cation made by a Federal officer, the 
court said: 

“It is clear that he can not be held 
liable to a civil suit for damages on 
| account of official communications made 

| by him pursuant to an act of Congress, 


and in respect to matters) within his | 
by reason of any personal | 
might be alleged to have | 


| authority, 
| motive that 
; prompted his action; for personal mo- 
tives can not be imputed to duly author- 
ized official conduct.” 

Privilege Recognized 

| This privilege appears to be: univer- 
sally recognized as absolute. (Bradley 
v. Fisher, 13 Wall. 355, and De Arnaud 
v. Ainsworth, 24 D. C. App. 167.) 

| In Hunckel v. Voneiff (69 Md. 179) | 
it is said that no action for slander 
will lie against a witness for what he 
says or writes in giving evidence in a 
judicial proceeding, a witness being 
absolutely protected as to everything 
said by him having relation or reference 
to the subject matter of inquiry before 
the court. So, too, words spoken by 
counsel in a judicial proceeding, if made 
with reference to the subject matter of | 
inquiry (Maulsby v. Reifsnider, 69 Md. | 
143), are not actionable. (Bartlett v. | 





389.61 represents the tax on a credit to Christhilf, 69 Md. 219, and Dawkins v.| ment in grinding and polishing plates of 


Lord Rokeby, L. R. 8 Q. B, 255.) : 

| ‘The privilege of an official report is 
| founded upon public policy. ‘ In Spald- | 
| ing v. Vilas (161 U. S. 483) it was said | 
in executing the functions of his office | 
that the head of an executive depart- 
ment, keeping within the limits of his | 
authority, should not be under a imis- | 
apprehension that the motives that con- | 
trol his official conduct may, at any time, | 
become the subject of inquiry in a civil | 
suit for damages. It would seriously 
cripple the proper and effective admin- 


istration of public affairs as intrusted to | George R. Folds et al. (vide 2323.) Appea! | 
branch of the Government | from the Board of Appeals. 
such | No. 53184. 


| the executive ‘ 
'if he were subjected to any 
straint. 
— Public Interest Involved 
So. too, in Chatterton v. Secretary of 
Staie for India (2 Q. B. 194), Lord 
Esher heid that a communication relat-| 
| ing to a state matter made by one state | 
official to another was absolutely privi- | 
leged, basing his conclusion upon the | 
principle that no state officer should be | 
placed in such a position that his con-| 
duct might be questioned before a jury 
witn respect to official statements made 
by him within the limit of his authority, | 
and that to subject such an official to 
actions in respect to such communica- 
tions would clearly be against the pub- 
lic interest and prejudicial to the inde- | 
pendence necessary for the performance 
of his functions as an official of the 
state. (See also Dawkins v. Paulet, L. 
B. R., 5 Q. B. 94.) 
Where a report does not contain any | 
statement which is not relevant to the 
subject matter thereof, the privilege at- 
taching to such document remains abso- 
lute, because every part has reference to 
some matter of vital importance in con- 
nection with the enforcement of the in- 
ternal revenue law. Even where irrele- 
vant or foreign matter not relating to 
the subject matter of a report is intro- 
duced, the courts have held that such 


| 


| 
| 
| 


matter to which the privilege does not} 


extend must be so palpably wanting in 
relation to the subject matter of contro- 
versy as no reasonable man can doubt 
its irrelevancy and impropriety; and it 
will always be a matter of law for 
the judge, and never a question of fact 
| for the jury, to determine the irrelevancy 
and impropriety. (Harlow v. Carroll, 6 
D. C. App. 136, and cases cited therein. 

At times it is necessary to give offi- 
cial publicity in a report to testimony 
of witnesses, or to documents or papers 
which may contain statements deroga- 





Flint Faience and Tile Company, Flint; 
Eberbach and Son Co., Grand Rapids; Whit- 
man and Barnes, Detroit; Goddard and God- 
dard, Inc., Detroit; National Twist and Drill 
Co., Detroit; Kellogg Corset Company, Jack- 
son; Keeler Brass Company, Grand Rapids. 

General Manganese Corp., Detroit; Luna 
Manganese Co., Jackson; R. E. Danaher 


‘Partnerships 


|ing upon publicity so given to papers 


| investigating committee duly selected. 


AvtHorizep STaTEMENTS ONLY 





‘Business 


Patent and Trade Mark Appeals 
On Docket of 


Court of Customs and Patent Appeals 


The Court of Customs and Patent 
Appeals has announced the list on 
its docket of appeals in patent and 


Appeals. Serial No.. 122878. improvement 
in rotating signs. 


No. 2326. In re application ot William J 


trade-mark causes from the Patent | Wiswall. Appeal from the Board of Ap- 

Office. he court will hear argu- peals. Serial No. 699865. Improvement in 

ments in+these cases, beginning manifolding books or pads. 

Nov. 5. stone In 7 eee “ pasar 
° . . 4 * hamberiain an Naries schudin. p- 

Oe eee eee eena ie (pet! from the Bdird of Appeals. Serial 

{ f « wd, @ No. 45841, Improvement in doudle-flange 


continued -as follows: 
No. 2305. H. Lee Bassett, appellant, v. 


bathroom accessories. 
No. 2328. In re application of Walter M. 


Lewis E. Webster. Appeal from the. Board} Austin. Appeal from the Commissioner of 
of Appeals. Interference No. 53924. Shovel| Patents. Serial No, 270110.'° Improvement 
handles. in circuit interrupters. 


No. 2306. In re application of Albert R. 
|Lawson. Appeal from the Board of Ap- 
|peals. Serial No. 1608.. Improvement in 
Serial No. 1608. Improvement in the manu- 
facture of manifolding books. 


No. 2329. In re application of Benjamin 
Greenfield. Appeal from the Board of Ap- 
peals. Serial No. 591691. Improvement in 
regulation of combustion of fuel in fur- 
naces. , 





No. 2307. Louis Pengilly, appellant, v. No. 2380. Cluett, Peabody & Co. ‘(Inc.), | 
Francis Y. Copeland. Appeal from. the| appellant, v. Samuel Hartogensis. (Arrow 
Board of Appeals. Interference No. 54082.|Emblem Co. (Inc.) substituted). Appeal 
Cigarette lighter and dispenser. from the Commissioner of Patents. Se- 

No, 2308. Arthur H. Trotter, appellant, v.| rial No. 1521. Trade mark for collar but- 
George E. Prentice. Appeal from the/| tons. 

Board of Appeals. Interference No. 55648./ No, 2331. In re application of Adolf 
eee Ow er afd Meyer./ Appeal from the Commissioner of 
|, No. 2309. In re application of Ross 8./ Patents. Serial No. 389052. Improvement 
| Treer. Appeal from the Board of Appeals.| jin feed water heating system | 
| Serial No. 137334. Improvement in drawing @ . oe | 
press. No. 2332. In re application of Edward 
Timbs. Appeal from the Board of Appeals. | 


| No, 2310. Annie M. Malone, appellant, v. 
| Morris Max Horowitz. Appeal from. the 
| Commissioner of Patents. Opposition No. 


Serial No. 707937. Improvement in three- 
speed friction-clutch draw works. 


17771. Trade mark for mouth wash. No. 2333. In re application. of Irwin L. 
| No. 2311. In re application of Auto- Dunn. Appeal from the Board of Appeals. 
|graphic Register Co. Appeal from the | Serial _No. 109702. Improvement in method | 


of cleaning wells. 
No. 2334. In re application of Johan Rick- 
ard Uddenborg. Appeal from the Board of | 


Commissioner of Patents. Serial No. 224272. 
Manifolding registers, sales registers, du- 
plicating devices, and parts and supplies 





therefor. Appeals, Serial No. 132833. Improvement | 
No. 2312. In re application of Joseph in machine for thinning and cultivating 
Bijur. Appeal from the Board of Appeals. | Plants. 


No. 2335. In re applieation of Thomas L. 
Green. Appeal from the Board of Appeals. 
Serial No. 361031. Improvement in dough- 


Serial No. 582221. 
ing apparatus. 
No. 2313. In re application of Thomas B. 


Improvements in start- 





Bennett. Appeal from the Board of Ap | Sheeting machines. — 

peals. Serial No. 30927. Improvement in No. 2336. In re application of Adelbert E. 

grease container. : Bronson. Appeal from the Board of Ap- 
No. 2314. In re application of Thomas A | Peals. Serial No. 679141. Improvement in | 


method of and apparatus for. applying rub- 
ber washers to valves or the like. ‘ 

No. 2337. In re application of William C. 
Taylor. Appeal from the Board of Appeals. 
Serial No. 53216. Improvement in heat- 
absorbing glass. 

No. 2338. Baltimore Paint & Color Works, 
appellant, v. Bennett Glass & Paint Co. 
Appeal from the Commissioner of Patents. | 
Cancellation No. 1613. Trade mark for 
paint and varnish. 5 

No. 2339. In re application of Jesse G 
Vincent. Appeal from the Board of Ap- 
peals. Serial No. 184913. Improvement in 
hydrocarbon motor. | 

No. 2340. Robert M. Pierson, appellant, v. 
Charles W. Beck. Appeal from the Board 
of Appeals. Interference No. 52787. Door 
check. 

No. 2341, California Packing Corporation, | 


Hill. Appeal from the Board of Appeals. 
Serial No. 739499. Improvement in adjust- 
ing mechanism. 

No. 2315, California Cyanide Co., appel-| 
lant, v. American Cyanamid Co. Appeal 
from the Commissioner of Patents. Oppo- | 
sition No. 7587. Trade mark for fumigants 

No. 2316. California Cyanide Co., appel- 
lant, v. American Cyanamid Co. Appeal 
from the Commissioner of Patents. Oppo- 
sition No. 7538. Trade mark for fumigants. 

No. 2317. In re application of Joseph W. 
Dearing. Appeal from the Board of Ap- 
peals. Serial No. 569821. Improvement in 
self-sealing valve control. 

No. 2318. In re application of Frederic 
Barnes WaAldron. Appeal from the Board 
of Appeals. Serial No. 665533. Improve- 


glass and apparatus therefor. 


No. 2319. In re application of Waldo G.| appellant, v. Tillman & Bendel (Inc.). Ap- 
Gernandt. Appeal from the Board of Ap- | peal from the Commissioner of Patents. 
peals. Serial No. 59556. Improvement in Opposition No. 6629, Trade mark for coffee. 


method of operating engines. spices, and food-flavoring extracts. 


No. 2320. In re’ application of Axel Os- | 


wald Appelburg and Gilbert Gilliver. Ap-| Tar Products Corporation. Appeal from 
peal from the Board of Appeals. Serial| the Commissioner of Patents. Opposition 
No. 502301. Improvement in thermostatic No. 7999. Trade mark for disinfectants. 
switch. No. 2343. In re application of Irving L. 
No. 2321. In re application of Lee J.| Stern. Appeal from the Board of Appeals. 
Voorhees. Appeal from the Board of Ap- |} Serial No. 20992. Improvement in pave- 
peals. Serial No. 753264. Improvement in ment. ae 
flashlights. No. 2344. In re application of Henry Ed 
No. 2322. John T. Janette, appellant, v.| win Coley. Appeal from the Board of Ap- 
peals. Serial No. 672451, Improvement in 





reduction of ores, oxides, and the like. 

No. 2345. The Heekin Co., appellant, v. 
Lawrenceburg Roller Mills Co. Appeal from 
the’ Commissioner of Patents. Opposition 
No. 7367. Trade merk for flour. 

No, 2346. In re application of Roy E. 


Interference 
Oil-supply system. 

Ne. 2323. John T. Janette, appellant, v. 
Lawrence M. Persons (vide 2322). Appea! 
from the Board of Appeals. Interference 
No. 53418. Pump. 


No. 2324. In re application of Gerhart S.| Sagle. Appeal from the Board of Appeals. 
Suppiger. Appeal from the Board of Ap- Serial No. 11278. Improvement ‘in oiling 
peals. Serial No. 145706. Improvement in| system. 


No. 2347. In re application of Herbert 
Spencer Powell. Appeal from the Board of 
Appeals. Serial No. 743003. Improvement 
in spring end connector, 

No. 2348. Postum Cereal: Co., appellant, 
v. Enzo Jel Co.. Appeal from the Commis- 
sioner of Patents. Opposition No. 7994. 
Trade mark for jelly powders. 

No. 2349. In re application of Loretta F. 
Tighe (Youthfulform  (Ine.), assignee) 
Appeal from the Commissioner of Patents. 
Serial No. 240107. Trade mark for corsets, 
brassieres, girdles, etc. 

No. 2350. In re application of Elizabeth 
Minor Tabb. Appeal from the Board of 
Appeals. Serial No. 67171. Improvement 
in brassieres. 

No. 2351. In re application of Roland 
Rohlfs. Appeal from the Board of Appeals. 
Serial No. 48933. Improvement in electrica) 
aerial advertising signs. 

No. 2352. Maatschappij tot Exploitatie 
Van Rademaker’s Koninklijke Cacao & 
Chocolade Fabrieken, appellant, v. Francis- 
cus Josephus Maria Rademakey, doing busi- 
ness under the name and style of Frank 
Rademaker, appellee. Appeal from the 
Commissioner of Patents. Cancellation 
No. 1237. Trade. mark for cocoa and choco- 
late. 


flavoring tablets. 

No. 2325. In re application of Howard | 
M. Kilpatrick. Appeal from the Board of 
tory to particular individuals. Without) 
digesting the cases herein cited as bear- 


or to the testimony of witnesses by 
persons other than the framers of the 
papers or documents, the following cases | 
are of interest and value: | 

Terry v. Fellows (21 La. Ann. 375), 
to the effect that a newspaper is not lia- 
ble in damages for libel in publishing | 
the testimony of witnesses given before 
an investigation committee of Congress. | 

Meteye v. Times-Democrat Publish- 
ing Co. (17 So. 314), to the effect that) 
the publication of matters disclosed by | 
a public investigation of the manage- | 
ment of a public hospital by a commit- 
tee appointed for that purpose by the| 
city council is privileged. 

Howland v. Inhabitants of Maynard 
(34 N. E. 515), to the effect that an ac- | 
tion for libel will not lie against a town 
for the publication of defamatory mat-| No. 2353. Maatschappij tot Exploitatie 
ter contained in an official report of an} Van Rademaker’s Koninklijke Cacao & 
| Chocolade Fabrieken, appellant, v. Francis- 
cus Josephus Maria Rddemaker, doing busi- 
ness under the name and style of Frank 
Rademaker, appellee. Appeal: from the 
Commissioner of Patents Cancellation No. 
1238. Trade mark for cocoa and chocolate. 

No. 2354. Maatschappij tot Exploitatic 


Liability Is Denied 
Rex v. Wright (8 T. R. 293), to the 
effect that the publication of a true copy | 
| of a report made to the house of com-| 
mons d'd not render the publisher“Hable | 
for’ statements made in_ such report,| Van Rademaker’s Koninklijke Cacao & 
which statements were alleged to be | Chocolade Lege en mig” appellant, v. Francis- 
libelous. | cus sooemm aria Redaraaber. Roles Duel 
7 Z |ness under the name and style o rank 
t oe, ae R., 4Q. B. ey Rademaker, appellee. Appeal from the 
| to the effect that the report in a public | Commissioner of Patents. Cancellation No. 
| newspaper of a debate in either house 


c ate i 1239. Trade mark for cocoa and chocolate. 
of parliament containing matter dis-| No. 2355. Standard Oil Co. (New Jersey), 
pareging to the character of an_ indi-| 


Standard Oil Co. of New Jersey, substituted 

vidual which had been spoken in the|°Pposer, appellant, v. Clarence W. Epley 

| course of the debate is not actionable, | ‘v!de 2356). Appeal from the Commissioner 
De Arnaud v. Ainsworth «24 App. D of ee caeeivien No. 8055.. Trade 

, : mar or gasoline. 

C. 167), to the effect that a report of 4) No, 2456. Standard Oil Co. (New Jersey), 

bureau officer of an executive department 

of the Government, when incorporated ir: 





Company, Detroit; William R. Roach Co., 
Grand Rapids; Booth Fisheries Company, 
Bay City; Booth Fisheries Company, Char- 
levoix; Booth Fisheries Company, Detroit; 
Wolverine Fish Company, Detroit. 

Atlantic Coast Fisheries; International 
Cement Corporation; Lehigh Portland Ce- 
ment Corporation; Alpha Portland Cement 


Corporation; Atlas Portland Cement Corpo- 
ration; Michigan Alkali Company, Wyan- 
dotte; Seott and Howe Lumber Company, 
| Ironwood; J. W. Wells Lumber Company, 


Menominee. 

Northwestern Cooperage Company, Glad- 
stone; Ward Brothers Company, Big Rap- 
ids; I. Stephenson Company, Trustees, 
Wells; Wisconsin Land and Lumber Com- 
pany, Hermansville; Grand Rapids Veneer 
Company, Grand Rapids; Robert W. Irwin 
Company, Grand Rapids; Ypsilanti Reed 
Furniture. Company, Ionia; Thayer and 
Company, Benton Harbor. 

Belding Basket Company, Belding; Ultra- 
'Nu Basket Company, Niles; Fisher Drum- 
mond Wall Paper Company, Grand Rapids; 


Van Leyen Hensler Company, Detroit: 
| Perkins Brothers, St, Joseph; Williams 
Brothers, St. Joseph; Tanglefoot Company, 


| Grand Rapids; Daisy Manufacturing Com- 


pany, Plymouth. 

Kalamazoo Sled Company, Kalamazoo; 
Carrom Company, Ludington; King Manu- 
facturing Company Plymouth; Somers 
Brothers Match Company, Saginaw; Kieck- 
jhefer Container Company, Three Rivers; 
| Eddy Paper Corporation, Three Rivers; F 
|W. and F, Carlisle Company, Saginaw; 
Michigan Tanning and Extract Co., Petos- 
key; Loescher Tanning Comapny, Mus- 


kegon; Eagle Ottowa Leather Company, Grand 
Haven: Graton and Knight Company, De- 
troit; Braden and Whiting, Flint; F. Rain- 
ville Company, Grand Rapids, 


Standard Oil Co. of New Jersey, suistituted 
opposer, appellant, v. Clarence W. Epley 
a printed Senate document as part of| (vide 2355), Appeal from the Commissioner 
: sees apes becomes a_ public oe Fesente, Copenreon No. 8277. Trade 
ocument which every person is entitled OF SAgonne, 
to receive, inspect, and aveedes and, if No. 2357. Lever Brothers Co., appellant. 
such bureau officer gives or loans to an- 
other person such a Senate document, he 


v. Riodela Chemical Co. (now by change of 
name The Tex Co.). Appeal from the Com- 
does not incur liability as for a publica- 
tion of a libel. 


missioner of Patents. Opposition No, 7378. 
Full Reports Sought 


Trade mark for washing and cleaning com- 
pound, 
No. 2358. The Apex Electrical Manufac- 
While the cases cited above are but| turing Co., appellant, v. Landers, Frary & 
la tithe of the entire body of court de- Clark. Appeal from the Commissioner of 
ial : ‘ Patents. Opposition No. 7949. Trade mark 
cisions on the points involved, they are) ¢o, laundry washing machines. 
sufficient, it is believed, to sustain the| No, 2359. Guy H. Buchanan, appellant, v 
position that no action successfully can/| Albert C. Burrege, jr. Appeal from the 
be maintained against an officer of the! Commissioner of Patents. Interference No, 
Bureau of Internal Revenue for libel be-| 55165. Vulcanization of rubber. 
cause of matters contained in a formal| No. 2360, Sexton Manufacturing Co., ap 
or official report to a superior officer. poles, Pe Goodall Vieemed “, A os 
; $ ® ‘ rom e ommissioner oO . > 
= ee: eee o—_ be instituted sition No. 8067, Trade mark for clothing. 
agains porting officer by a person No. 2361. Lufkin Rule Co., appellant, 
feeling himself to be aggrieved, the mat-| Master Rule Manufacturing Co. (inc.) Ap 
ter should at once be reported to the Bu-| peal from the Commissioner of Patents. 
reau so that appropriate steps can be| Opposition No, 8228. Trade mark for rules. 
taken looking to the proper defense of | folding rules, and extension rules. 
such officer. No. 2362. In re application of The Bijou 
Finally, it is expected of every report- Drees Co. Appeal from the Commissioner 
ing officer that he make a full, complete 
and correct report of every pertinent 
point connected with the subject matter 
as it may appear at the time of prepar- 
ing the report. The utmost care should 


of Patents. Serial No. 224231. Trade mark 
or dresses, 
No, 2363. Rose Merenstone Bookman, do- 
be exercised to keep the report free from 
prejudiced or erroneous statements, 








eal Co, 
Patents. pposition No, 8293. 
for bleaching compounds 

No. 2364. Ernest M. Brogden, appellant, 
v. Henry B. Slater. Appeal from the Board 
of Appeals. Interference No. 51344. 
aration of fresh fruit for market. 

No. 2365. In re application of James Jar- 
vis Preble. 


ing business as the Peroxogen Co. of 

America, appellant, v. The Oakland Chemi- 

Appeal from the Commissioner of 

Trade mark 
If these suggestions be strictly and 
carefully followed, an officer who may be 
made the defendant in a libel suit need 
have no fear of a successful termination 
of the action, | 


Prep- 


Appeal from the Board of Ap- 





No. 2342. H. G. MacEachen, appellant, v,|- 


| Board of Appeals. 


; ) Are Prisenten Herern, Berna 
PusiisHep Wrrnout ComMMENT BY .THE UNiTep States Dati y 


Expense 


Decisions 
—of the— 


Board of Fax 
~ Appeals 









Promulgated October 25— 


Decisions marked ((*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in’ full text 


in this or subsequent issues. Sub-' 
scribers who are interested in-any 
decision not so designated should © 
write to the Inquiry Division; The 
United States Daily. 

The Landers Brothers Company, 
No. 28393. 


1, Evidence considered and held, 
insufficient to sustain respondent’s 
determination that the petitioner’s 
return of income for 1922 was false 
and fraudulent with intent, to evade 
tax. : 


2. The petitioned in 1921 agreed to 
pay, and credited on its books, a 
specied amount because of cancelled 
contracts, and in 1922 issued to its 
creditor memorandums covering 
three-fourths of the agreed amounts. 
Held, this was not a deductible loss 
for the year 1922. 


Mra. R. B. Lawler, Executriz, Estate 
of R. B. Lawler, Deceased, Docket No. 
19395. : 


The taxpayer held to be entitled 
to a deduction of $80,000 from gross 
income for the year 1923 on account 
of a loss sustained in that year from 
the transaction involved herein, 

J. Fred Siaebler, Docket. No. 28520. 

The petitioner made an agree- 
ment by which-he disposed of a por- 
tion of his share of the net profits 
of a partnership of which he was a 
member. Held, such agreement did 
not operate to exclude from his in- 
come any part of the petitioner’s 
share of the partnership profits. 

J. W. Pritchett, George G. Thomas, and 
John A. Pritchett, Trustees for Peo- 
body Court Syndicate, Docket No 
29753. 

Held, that the agreement ‘in evi- 
dence created an “association” tax- 
able as a corporation under the pro- 
visions of the revenue act of 1924. 
J. W. Pritchett et al., Trustees for 
Hillsboro Court Syndicate. 

J. W. Pritchett, George G. Thomas and 

John A. Pritchett, Trustees for Hills- 

boro Court Syndicate, Docket No. 

29818. f 
Held, that petitioners constituted 

an “association” taxable as a cor- 

poration under the revenue acts of 
1921 and 1924, 

. W. Pritchett, George G. Thomas and 

John A. Pritchett, Trustees for Me- 

morial Apartment Hotel Syndicate, 

Docket No. 29754. 

Held, that the petitioners consti- 
tuted an “association” taxable as a 
corporation under the revenue act of 
1924. J. W. Pritchett et al., Trus- 
tees for Hillsboro Court Syndicate, 
17 B.T A. 

Charles E. Duncan, Docket No. 24653. 

Evidence considered and ‘held, in- 
sufficient to overthrow the respond- 


Docket 


ent’s determination as to the 
amounts properly deductible as’ ex- 
penses. 


Edward H. Angier, Docket No. 25958. 
The petitioner held, to be entitled 
to deduct from gross income for 
1922 the amount of $53,170.59 as a 
loss sustained from the transaction 
involved herein. 
ST 


peals. Serial No. 15282. Improvement in 
apparatus or tool for applying coating. 

No. 2366. In re application of Joseph W. 
Isherwood. Appeal from the Board of Ap- 
peals. Serial No. 719574. Improvement in 
construction of floating vessels. 

No. 2501. Alfred Decker & Cohn (Inc.), 
appellant, v. S. Liebovitz & Sons (Inc.). Ap- 
pesl from the Commissioner of Patents. 
Opposition No. 8234. 
ing apparel. 


Trade mark for wear- 


No. 2502. California Canneries Co., ap- 
pellant, v. Bear Glace Fruit Co. Appeal 
from the Commissioner of Patents. Op- 


position No, 8315. Trade-mark for glace 
fruit. 

No. 2503. Jantzen Knitting Mills, appel- 
lant, v. West Coast Knitting Mills. Appeal 
from the Commissioner of Patents. Op- 
position No. 7890. Trade mark for swim- 
ming suits. , 

No.. 2504, In re application of Lester 
Kirschbraun. Appeal fiom the Board of 
Appeals. Serial No. 407419. Process and 
apparatus for treating hydrocarbons. 

No. 2505. James S. Thompson, appellant, 
v. Clifton D. Pettis. Appeal from the Board 
of Appeals. Interference No. 52604. Molds. 

No. 2506, Clifton D. Pettis, appellant, v. 
James S. Thompson (vide 2505). Appeal 
from the Board of Appeals. Interference 
No. 52604. Molds. i 

No. 2507. In re application of Norman 
B. Pilling. Appeal from the Board of Ap- 
peals. Serial No. 736824. Improvement in 


falloys. 


No. 2508. In re application of Gustav 0. 
Wilms. Appeal from the Board of Appeals. 
Serial No. 606334. Improvement in com- 
pressible resistors. 

No. 2509. Pinaud (Inc.), v. Parfumerie J, 
Lesquendieu (Societe. Anonyme). Appeal 
from the Commissioner of Patents. Can- 
cellation No. 1640. Trade mark for per- 
fumery, toilet water, and face powder 

No. 2510. In re application of Plymouth 
Motor Corporation. Appeal from the Com- 
missioner of Patents. Serial No. 267603. 
Trade mark “Plymouth.” 

No. 2511. In re application of Frederick 
Shields Kockendorfer. Appeal from the 
Serial No. 566285. Im- 
provement in wire-drawing machines. 

No. 2512. Robert T. Northcutt, appellant, 
v. Hugo G. Loesch. Appeal from the Board 
of Appeals. Interference No. 54383. Pectin 
preparation. 

No. 2513. In re applieation of Lewis W. 
Eggleston. Appeal from the Board of Ap- 
peals. Serial No 477287 Design for radi- 
ator air valve. 

No. 2514, William M. White, appellant, v. 
Harald Syvertsen. Appeal from the Board 
of Appeals. Interference No. 54884. Safety 
device for rotary machines. 

No. 2515. In re application of Rollin N. 
Conwell.. Appeal from the Board of Ap- 
peals. Serial No, 468590. Improvements in 
electrical methods and apparatus. 

No. 2516. National Biscuit Co., appellant, 
v. Joseph W. Sheridan. Appeal. from the 
Commissioner of Patents. Opposition No. 
8331. «Trade mark “American Beauty” on 
ice cream cones. 

No, 2517. In re applie' tion of Percy St, 
George Kirke. Appeal from the Board of 
Appeals. Serial No, 490887. Waste-heat 
boilers, © in 

To be continued in the issue of 

Oct, 28. 
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State. Taxation 


Inquiry Into Taxes 
Begun in California 


As Basis of Changes 





Study of System Is Being 
Undertaken by Legislative 
Committee; Hearings Al- 
ready Started 





State of California: 
Sacramento, Oct. 25. 


A.comprehensive review and study of 
the California tax system, with a view 
of recommending changes to the 1931 
legislature, is being undertaken by a 
joint legislative tax committee named in 

ata fee of a 1929 act of the legisla- 
ture. The initial hearings of the com- 
mittee: have already been held in San 
Francisco and the next hearing is sched- 
uled for November 1 at Los Angeles. 

P The committee is composed of Edgar 
C. Levy, speaker of the assembly, of 
San Francisco; Harry F. Sewell, of 


Whittier; Senators Arthur H. Breed, of | 
of San| 
Jose; J. W. McKinley, of Los Angeles, | 


Piedmont; Herbert C. Jones, 


and H. GC. Nelson; of Eureka. 


| 
When the hearings in Los Angeles 


are completed, the committee proposes 
to hold meetings in central points 
throughout the State. 

One matter to which the committee is 
giving its attention is the recommenda- 
tions of the 1927-1929 tax commission 
that the present system of taxing public 
utilities be..done away with. In Cali- 
fornia public utilities pay a State tax 
on gross receipts, and their “operative 
property,” such as the roadway, rolling 
stock, and signal systems of railways, 


the poles, wires, etc., of telegraph and | 


telephone companies, etc., are exempt 
from local taxation. 


Hearings Are Held 


Representatives of public utility cor- | 


porations were heard at the San Fran- 
cisco session and additional corporation 
Gi ax experts will testify at Los Angeles. 

The last commission maintained that 
there is no equity in the manner in which 
utilities are taxed on their gross re- 
ceipts. According to the commission 
there is no means available to equalize 
the tax burden as between the various 
classes of utilities, or even within the 
aifferent classifications. However, the 
legislature decided it would be better 
to further study the State tax system 
génerally before adopting the recom- 
mendations of the commission that steps 
be taken to tax public utilities on a new 
basis. At the San Francisco hearing 
the utility representatives expressed 
themselves as being satisfied with the 
gross receipts tax, but believed means 
could be worked out to equalize the 
burden. 

The legislative tax commission will 
also ‘give consideration to the practical 
operation of the 1929 act which levies a 
tax of 4 per cent on the net income of 
financial, mercantile, manufacturing and 
business corporations doing business in 
California. This tax is not imposed on 
public utilities. 

' - Power Given State 

The net income tax law was enacted 
® pérmit the State to tax national and 
State banks ia accordance with section 
5219 of the Federal Revised Statutes. 
The decision of the Supreme Court of the 
United States in the Massachusetts 
Macallen case (IV U. S. Daily 765—pe- 
tion for rehearing denied:on Oct. 14— 
IV U.S. Daily 1947) has raised the ques- 
tion of the validity of the California law. 
In the Massachusetts case, the Supremes 
Sourt of the United States held that it 
was unconstitutional to tax the income 
derived from tax exempt securities as 
contemplated by the California law. 


School Taxes in Kansas 
Lead List of Collections 





State of Kansas: 
Topeka, Oct. 25. 

The tax code commission, appointed by 
Gov. Clyde M. Reed, which is work- 
ing on a revision of the taxation system 
in Kansas recently requested George A. 
Allen Jr., superintendent of public in- 
struction, to prepare a statement on the 
subject of the school tax. Among other 
things, Mr. Allen’s statement says: 

“No one making a careful and impar- 

Vriai study of the total tax situation in 
Kansas can fail te be impressed by two 
outstanding and arresting facts. These 
two facts may be stated as follows: 

“1, That the school tax for the State 
constitutes by far the largest single 
itenr in the sum total of all taxes for 
State and local government. 

“2. That the school tax rates in the 
various communities and districts of the 
State vary through wider limits than do 
the levies for any other purposes. They 
drop to lower and rise to higher levels 
than do the levies for any other form 
ef government, ranging from 0 to 50 
mills.” 





Statute on Reassessment 
In Chicago Is Sustained 





State of Illinois: 
Springfield, Oct. 25. 

Laws passed by the legislature at its 
1929 séssion in regard to the reassess- 
ment of real estate in Chicago and the 
ea of Codk County, have been up- 

éld by the Supreme Court of Illinois. 
That court has affirmed a decision of the 
circuit court in dismissing an injunction 
suit brought against the assessing au- 
thorities. 

Dormitories and dining halls used ex- 
@isively by students are an essential 
part of colleges and universities and 
hence exempt from property taxes, ac- 
cording to another decision just rendered 
by the same court and reversing the 
Du Page County court ina suit. brough‘ 
by the county collector to sell property 
of the North Central College for de- 
linquent taxes, 





Arizona Tax on Gasoline 
Totals $242,000 in Month 


State of Arizona: 

Phoenix, Oct. 25. 
Collections of the 4 cents a gallon gas- 
oline tax in the State for the month of 
September totaled $242,040.20, or $46,- 
873.84 more than the collections for the 
same month a year ago, according to a 
statement issued recently by Mr. E. M. 
Whitworth, superintendent of the motor 
vehicié division of the State highway 

department, 


£ 
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Municipal Levies 


|Levy of Tax for Retirement of Bonds 


Of Municipal Utility Found to Be Valid 





Assessment on Ad Valorem Basis Is Sustained by Supreme 
Court of Oklahoma 





Oklahoma ‘City has 
owned water works for the payment of 
which certain bonds are outstanding. 
Plaintiff claims that instead of applying 
the funds received_from the operation 
of the water works system to meet the 
interest and accruals on the bonds, such 
funds were “wrongfully applied other- 

ise” and the interest and accruals were 
Ket by raising the city. property tax 
rate. Plaintiff contends that the property 
tax levy is illegal as to this item, because 
she pays a much greater amount than 
those users of water who pay very little 


or no ad valorem tax, and is, therefore, | 


forced to pay for water used by others. 

The court overrules the plaintiff’s con- 
tention on the ground that neither the 
‘statutes nor: the constitution specifically 


| prescribe the rates to be charged by a 


municipally owned utility, nor the pur- 
pose to which profits derived from such 
utilities must be appropriated. 





Mrs. J. K. PERRINE 
v 


E. B. BONAPARTE, COUNTY TREASURER. 
Supreme Court of Oklahoma. 
No. 19094. ° 

Appeal from the District Court of Ok- 
lahoma County, Okla. 

ADELBERT BROWN, GORDON STATER, attor- 
neys for plaintiff in error, GEORGE M. 
CALLIHAN, county attorney, W. F. 
SMITH, assistant county attorney, M. 
W. McKENZIE, municipal counselor, A. 


L. HULL, assistant municipal counselor, | 


attorneys for defendant in error. 
Opinion of the Court 
Oct. 15, 1929 


SWINDALL, J.—This action was com- 
menced in the District Court of Okla- 
homa County by plaintiff in error as 
plaintiff below, against E. B. Bonaparte, 
county treasurer, Oklahoma County, 
Okla., as defendant. 


Seeks to Recover Taxes 
Paid Under Protest 


The parties hold the same position in 


this court as they did in the trial court, | 


and will be here referred to as plaintiff 
and defendant. The action was _insti- 


tuted on May 18, 1927, by the 
filing of a petition seeking to re- 
cover certain taxes paid by the 


plaintiff under protest, and which plain- 
tiff claims are illegal. The defendant 
filed a demurrer to the petition, and 
while this demurrer was pending, the 
second half of the taxes became due and 
payable, and by order of the court an 
amended and supplemental petition was 
duly filed covering the matters set forth 
in regard to the second half of the pro- 
tested tax. : : 
There are ‘several causes of action in 
the petition, but the issues, however, in 
this appeal are narrowed to the propo- 
sitions stated in the four causes of ac- 
tion in the petition, and amended and 
supplemental petition, which, omitting 
the former petition, is as follows: , 
“Plaintiff alleges that. a levy of 17.69 
mills was ‘made upon the property of 
the plaintiff for the benefit of Oklahoma 
City, Okla., for the fiscal year beginning 
July 1, 1928, and that of said levy 8.93 
mills thereof was made to satisfy the 
sinking fund requirements; ae 
“Plaintiff alleges that said levy is il- 
legal, for the reason that there was in- 


cluded in the appropriations for sinking | 


fund requirements for said taxing juris- 
diction for said fiscal year the full amount 
of interest and the full amount of an- 
nual accrual on the following bonds, 
to wit: 

“A bond issue of $80,000, $20,000, $225, 
000, $200,000, $35,000, $150,000, $150,000, 
$250,000, $1,500,000, $1,405,000, $1,600,- 
000 and $25,000, of a total of $5,667,000, 
representing bonds for water works pur- 
poses in the city of Oklahoma City; that 
the total amount of interest for the 
aforesaid bond was included in the sink- 
ing fund requirements for the aforesaid 
fiscal year, being in the sum of $281,120, 
and that the total accruals on th@ ap- 
propriated needs were $234,941.68. 


Sinking Fund Levy 


Is Claimed Illegal 


“Plaintiff alleges that the interest re- 
quirements and 3 per cent of the princi- 
pal of said bonds cannot legally be raised 
by ad valorem taxation, and that the in- 
clusion of the sum of $281,120, repre- 
senting interest, and $170,010, represent- 
ing 3 per cent of the principal of said 
bonds, producing $451,130, in the sinking 
fund requirements, was wholly without 
authority of law, but that’ said sum of 
$451,130, with 10 per cent added thereto 
as,an allowance for delinquency, $54,- 
113, producing $496,243, was erroneously 
included in the sinking fund require- 
ments, wholly witflout authority of law; 
and that if said amount had not been er- 
roneously included in said sinking fund 
requirements the net amount required to 
be raised by ad valorem taxation would 
have been reduced to the extent of $496,- 
234, which sum based upon the total 
assessed valuation of all the property in 
said taxing jurisdiction for said fisca! 
year, $118,973.221, would have reduced 
said sinking fund tax levy ts the extent 
of 4.17 mills, and that, therefore, said 
sinking fund levy is illegal and void and 
made for a purpose unauthorized by law 
to the extent of 4.17 mills. f 

“Plaintiff further alleges that the esti- 
mated revenue, as determined by the 
taxing officials, for the water department 
for the city of Oklahoma City for the 
fiscal year beginning July 1, 1926, was 
669,421.15, and the estimated needs for 
the operating expense of said water 
works department were $372,830, leaving 
an operating surplus of $286,591.51. 
which surplus was not even applied or 
used for water works purposes, but was 
illegally and wrongfully applied other- 
wise, and that if said income from mis- 
cellaneous sources representing operating 
profit of the water works department had 
been deducted from the sinking fund 
requirements for said water works bonds, 
the net amount to be raised by ad val- 
orem taxation for sinking fund require- 
ments for said water works bonds would 
have been reduced to the extent of $286,- 
591.15, with 10 per cent allowance for 
delinquency added thereto, producing a 
total reduction in the net amount to be 
raised by ad valorem taxation in the sum 
of $315,250.26, a surplus in the water 
fund of $408,080.53, in that the - actual 
receipts of the water department for 
the fiscal year beginning July 1, 1925, 
were $659.421.15, and that the actual 
operating expense actually disbursed by 
said municipality for the fiscal year be- 
ginning July 1, 1925, were $251,340.62, 


leaving a surplus balance in said water 








a municipally|fund on June 30, 1925, of $408,080.53, 


which surplus together with the excess 
estimated receipts over the estimated 
requirements for the fiscal year begin- 
ning July 1, 1926, $286,591.51, would 
have fully satisfied the requirements, and 
should have been applied to the require- 
ments for all of the interest and 3 per 
cent of the principal of the water works 
bonds, which, with the allowance of 10 
per cent for delinquency, amounted to 
the aforesaid sum ‘of $496,243, and that, 
therefore, the amount required to be 
raised by ad valorem taxation for said 
sinking fund for said fiscal year begin- 
ning July 1, 1926, for which an ad 
valorem tax levy was made was exces- 
sive to the extent of $496.243, and that, 
therefore, said sinking fund levy was 
illegal, excessive and void, and produced 
an amount in excess of the estimated 
need to the extent of 4.17 mills, asthe 
aforesaid sum of $496,243, based upon 
the total assessed valuation of $118,- 
973,221 of all the property in said taxing 
jurisdiction for said fiscal year, produces 
an illegal excessive and void levy of 4.17 
mills, 


Misapplication of 
Funds Is Charged 


“Plaintiff further alleges that under 
the law in such cases provided, as well 
as by special statute of the State of 
Oklahoma, being section 4507, C. O. S. 
1921, the said taxing authorities are re- 
quired to raise revenue for all the in- 
terest and 3 per cent of the bond accru- 
als, by receipts*’from the operation of 


o 


|such water works system, and must so 
| fix the rates as to yield that amount; | 


that the present water rates of Okla- 


|homa City yield a net operating profit 


which produces practically that amount, 
but, instead of applying such surplus to 
payment of bond accruals and interest 
on such bonds, an ad valorem tax levy 
was made and collected for interest and 
bond accruals. That the plaintiff, in 
proportion to the ad valorem taxes paid 
by her for such water works, pays a 
much greater amount than those users 
of water who pay very little or no ad 
valorem tax whatever; the plaintiff was, 
and still is forced to pay for the water 
used by others; plaintiff’s property is 
being taxed that those who bear little 
or no taxes may receive the benefit of 
the enforced added burden thus forced 
upon plaintiff. That the plaintiff is de- 


prived of the equal protection of the | 


law, and the plaintiff is being deprived 


law, and his property is being taken by 
said taxing officials under the guise of 
taxation and bestowed upon other indi- 
viduals who do not, and are not made 


|to bear their proper burden; that the 


said tax, in the manner and method of 
the imposition thereof, as applied by 
said taxing officials, is violative of the 
Constitutien of the United States, and 
particularly the Fourteenth Amendment 
thereof, as well as the general laws of 
the United States. That said tax is void 
not only as illegal under the laws of this 
State, but as repugnant to and violative 
of the Federal Constitution. 


“The amount of illegal and void tax | 


levied against the assessed valuation of 
the property of the plaintiff on account 
of said void and illegal levies is more 
fully set forth in plaintiff’s notice of 
protest which is hereto attached and for 
which amount plaintiff prays for judg- 
ment.” 

Judgment Rendered in 


Favor of Defendant 

The demurrer to the petition, amended 
and supplemental petition, was sustained 
by the trial court, and the plaintiff 
elected to stand upon her petition and 
judgment was rendered in favor of the 


defendant, and the plaintiff gave notice | 


of appeal and the cause is now hereto- 
fore reviewed. The issues involved in 
this case appear to have been settled by 
this court in St. Louis-San Francisco Ry. 
Co. v. Andrews, 1387 Okla. 222; 278 Pac. 
617. The third, fourth, fifth and sixth 
syllabus of that case, are as follows: 
(3) “Every municipal corporation 
within this State shall have the right to 


;engage in any business or enterprise 


which may be engaged in by a person, 
firm, or corporation by virtue of a fran- 
chise from said corporation.” 

(4) “Neither statute nor constitution 
specifically prescribes rates to _ be 
charged by muticipally owned utility; 
neither statute nor constitution specifi- 
cally prescribes purpose to which profits 
derived from municipally owned utility 
must be appropriated (Const. Art. 18, 


Para. 6; Comp. St. 1921, Para. 4507).” | 


(5) “Compliance with Constitution re- 
quiring tax levy by city to pay for bonds 
issued to buy public utility is part of 
contractual obligation of bonds; legisla- 
ture cannot <e away rights or relieve 
city of dutiés imposed by constitutional 
provision permitting cities to issue bonds 


to buy utilities (Const. Art. 10, Para.| 


26, 27).” 

(6) “Tax levy to pay interest and cre- 
ate sinking fund to pay interest and cre- 
ate sinking fund to pay bonds issued for 
municipally owned utility held 
(Const. Art. 10, Para, 27, 28).” 


Plaintiff's Contentions 
Are Denied by Court 


The only other error assigned is that, 
there has been and is being imposed 
upon the plaintiff, an illegal discrimina- 
tory tax which is not uniform in its form 
or purpose, and results in a deprivation 
of plaintiff’s property without due proc- 


‘ess of law. 


We have carefully examined the record 
and the authorities cited by plaintiff in 
error, and fail to find wherein the plain- 
tiff in error under the allegations in her 
petition is required to pay a greater 
rate of taxes on her property than is 
paid by all ad valorem taxpayers in 
Oklahoma City, Okla. Section 8, of 
article 10, of the constitution, provides 
that “all property which may be taxed 
ad valorem (shall be assessed for tax- 
ation at its fair tax value, estimated at 
the price it would bring at a fair volun- 
tary sale, and any officer, or other per- 
son authorized to assess values, or sub- 
jects for taxation, who shall corkmit any 
willful error in the performance of his 
duty, shall be deemed guilty of mal- 
feasance, and upon conviction thereof, 
shall forfeit his office, and be otherwise 
punished as may be provided by law.” 

Section 9671 creates the county equal- 
ization board, fixes the place and date 
for holding sessions, and any person who 


| may think himself aggrieved by the as- 


sessment o€ his property, shall have the 


right to appear before the board for the/ sent, 


valid | 


Utility Taxes 


Index and Digest 
State Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Oklahoma—Property Taxes—Levy to Pay Interest and Accruals on Bonds 
of Municinally Owned Public Utility— 


Syllabus (in part) by the court. 


An ad valorem tax levy to pay interest 


and create a sinking fund to pay bonds issued for municipally owned utility 


held valid. Perrine v. Bonaparte. 
Oct. 26, 1929. 


Arkansas Tax Rate 
Reduction in Effect 





| 


(Okla. Sup. Ct.)—IV U. S. Daily 2089, 





Nebraska Car Line 


Tax Totals $74,207 | 





Taxpayer Files Suit to| F igures Exceed Last Year’s 


Restrain Certification as 


Auditor Notifies Clerks 





State of Arkansas: 
Little Rock, Oct. 25. 
Official certification of the State tax 


been effective in Arkansas, has been 


State. 


and collectible in 1930. 

| The reduction of eight-tenths of a mill 
in the total tax rate on real property 
was made possible from receipts derived 
from the Hall net income tax and a tax 
on malt syrups and extracts, enacted by 
the State legislature last January. Of 
the total collections from these sources, 
$480,000 was placed in the property tax 


Humphrey. 
Taxpayer Files Suit 

In a suit filed Saturday, Oct. 19, by 
Oliver W. Collins, Columbia County 
taxpayer, a_ restraining order was 
sought to prevent certification of the 
rates, and although summons was issued 
Monday on Auditor Humphrey from the 
Pulaski County Chancery Court, no 
notice of a temporary restraining order 
was served on him, the State auditor 
said in an oral statement. 


made in compliance with the statute, 
Mr. Humphrey announced that he had 
been advised in an oral opinion by At- 


it will now be necessary for the plain- 


the State from levying the rates on tax- 


ties. 
Alleges Diversion of Funds 

Mr. Collins alleges that funds from 
the State income tax are being illegally 
diverted from educational funds to the 
property tax reduction fund, and that 
provisions of act No. 180 of the 1929 
legislature which permits such pro- 
cedure is unconstitutional and renders 
the act void. 


Water Power Data 
Civen to New York 


Senate Directs Commission 
To Aid in Investigation of 
Utilities 














Z [Continued from Page 1.] 

}mission is ‘authorized and directed to 
extend to the New York State commis- 
sion and to the governor of New York 


and agents, access to the exhibits, re- 
ports and other documents secured in 
the course of their investigations and 
| studies, and the publication of which is 
not prohibited by law and otherwise es- 
tablish such cooperative contact as may 
be jointly advantageous to the inquiries 
which are being pursued by the afore- 
said Federal Commission, the governor 


Commission.’ 
Views Are Asked 

“IT am certain of your interest in the 
successful completion of the investiga- 
tion which was committed to us by Sen- 
ate Resolution 83, Seventieth Congress, 
first session, and I understand from 
Judge Healy that you desire us to ex- 
press to you our views. Accordingly 
I am writing you after a conference 


with him and Dr. Walker, our chief 
economist. 
“This Commission is authorized to 


gather information relating solely to in- 
terstate commerce. The power companies 
which have turned over various data to 





purpose of having the assessment of 
his property adjusted, and provides for 
an appeal from the final action of said 
board. Section 9675 provides that an 
appeal may be taken from all county 
boards of equalization ‘to the district or 
superior court of the county where the 
assessment is made within 30 days after 
the adjournment of said board. 


Remedy Available 


To Correct Errors 

If plaintiff in error feels that her 
property was assessed at a higher rate 
of valuation for ad valorem taxes than 
other persons owning property of the 
same value, or if her property was as- 
sessed at a higher rate for ad valorem 
than its fair cash value, she had a rem- 
edy which she could have pursued in 
order to correct any errors in the as- 
sessment of her property. The city of 
Oklahoma City fixes a rate for con- 
sumuers of water, and the price paid 
for this service is based upon the amgunt 
of water used, and has nothing to do 
with the ad valorem tax which the con- 
stitution requires to be levied and col- 
lected, for the purpose of creating a 
sinking fund to pay the bonds at ma- 
turity, and paying interest on the 
bonded indebtedness of the city, incurred 
in the installing of a public utility in 
the city, as provided for by the consti- 
tution. Since Oklahoma City, Okla., op- 
erates under a charter form of govern- 
ment, this court will take judicial notice 








Andrews, J..J., concur. 
Mason, C, J., not participating. 





reduction fund by State Treasurer Ralph | 
Koonce, who today certified it to Auditor ; 


With the certification of the tax rates | 


; i |torney General Hal L. y 
of his property without due process of | cite a! L. Hervoud that 


able property of their respective coun- | 


and their duly accredited representatives | 


of New York, and the New York State | 





| merly the American 


t wi > | state bus lines. 
tiff in the suit to bring action to re- | 
strain each of the 75 county clerks of | 





Assessment Due to Larger 
Company Valuation 





State of Nebraska: 
Lincoln, Oct. 25. 


State Tax Commissioner Harry W. 


rate of 7.9 mills, a reduction of eight-| Scott has completed a tax list showing 
tenths of a mil in the rate which has} that 250 car line companies using tank 


and other cars in Nebraska will be re- 


made by J. Oscar Humphrey, State au-| quired to pay the State a total of $74,- 
ditor, to the 75 county clerks of the| 207 as taxes for the year 1929. 


The 
total paid last year was $73,175. 


last year. 
State board of assessment. The levy on 
the valuation is determined on the aver- 
age levy throughout the State for all 
purposes the year before. The average 
levy throughout the State to be applied 
this year to car line companies is 18 
mills. Last year it was 20 mills, thus 
the higher valuation this year produces 
a little larger tax. 
Part of General Fund 

The car line tax is paid direct to the 
State treasury for the State general 
fund. 

The tax of the Union Tank Car Co. 
this year will be $12,200 as compared 
with $17,077 last year. The reduction 
is accounted for by a decrease in ‘the 
mileage of cars operated in the State. 

The Pacific Fruit Express Co., owned 
by the Union Pacific Railway, will pay 
$35,223 this year, as compared with $30,- 
579 last year. 

The Railway ay Agency, for- 

ailway Express Co., 
will pay a tax of $18,697 directly to the 
State treasury as a 2 per cent tax on 
gross intrastate earnings. 

A new tax authorized by the last legis- 
lature on recommendation of Governor 
Weaver will be paid this year by inter- 
Only four companies are 
taxed under this law, the total being 
$1,545. The total valuation of the prop- 
erty of the four companies, based on 
miles operated in Nebraska, is $85,881. 

Other Assessments 

The Pioneer Stages, a Chicago bus 
company, is assessed $1,496 on a valuation 
of $83,158. The Norfolk-Yankton Co., 
of Yankton, S. D., is taxed $32.40 on a 
valuation of $1,800. The Powell, Dike 
Jr. Bus Line, Winner, S. D., is taxed 
$7.20 on a valuation of $400. The Rose- 
bud Bus Line, Bonesteel, S. D., is taxed 
$9.41 on a valuation of $523. 








us—much of it voluntarily and not in 
response to process—intended it for use 


in our investigation and not for some| 


other body and its investigation. I feel 
that disclosures of such information to 
other investigating bodies in advance of 


|making use of this material ourselves 


would in most cases seriously interfere 
with the efficient conduct of our inquiry. 

“The information which we have gath- 
ered and will gather ought not to be dis- 
closed to the public in fragments. Our 
plan is to go through the affairs of each 
company subject to our jurisdiction at a 
consecutive series of sessions—to paint 
the picture as a whole if we can. And 
the purpose is to do so just as fast as 
material is assembled. 

Books Are Examined 


“Our examiners.-have examined and 
will examine the books and files of many 
companies. .- Their reports will be made 
to the officers of the commission, and it 
is entirely conceivable that they will con- 
tain matter which the companies may 
wish to contend ought not to be intro- 
duced into our public record. If we agree 
with them in any instance it will be our 
duty to return such matter to them with- 
out any public disclosure of it. 

“The power of the State of New York 
over its own corporations is at least co- 
extensive with the power of the commis- 
sion over New York companies engaged 
in intersgate or international commerce. 
Neverth@fess, we will gladly cooperate 
with the New York commission and the 
governor-of New York in every proper 
way to aid them in their efforts to de- 
velop the facts and solve the public prob- 
lems involved, but we feel it will hamper 
the successful completion of our own in- 
vestigation under Senate Resolution 83 to 
allow access to the papers, records and 
data in our hands prior to their introduc- 
tion into the public record of our hear- 


ings. 
Problems Are Manifold 


“The problems which the prosecution 
of our inquiry brings to us are manifold 
and I doubt if anyone not thoroughly in 
touch with our preparation could fore- 
see, as we think we do, just how your 
resolution might affect us. Entertaining 
these views on the subject, I can but ex- 
press my earnest desire that your resolu- 
tion, at least the part hereinbefore 
quoted, may not be adopted.” 

The resolution as adopted follows in 
full text: 

Whereas a special commission has 
been created under the laws of the State 
of New York, for the purpose of in- 
vestigating the regulation of public utili- 
ties therein, with power to recommend 
legislation; and 

hereas the governor of New York, 
through the executive department of the 
State, has likewise undertaken an in- 
vestigation into the entire power situa- 
tion in that State, the result of which 
may have a profound effect upon the 
ascertainment of just and reasonable 
rates to consumers, and reasonable and 
proper regulation of public-utility com- 
panies; and 

Whereas the Federal Power Commis- 
sion has made extensive investigations 
and studies in the same field; and 

Whereas the investigations and studies 
of this Federal agency have resulted in 
the collection of statistics and other data 


of the provisions of such city charters. | relating to the operation and regulation 

Finding no error in the judgment! of power and other utility corporations. 
rendered by the trial court, the same | access to which would be helpful to the | be jointly advantageous to the inquiries 
|is hereby in all things affirmed. Lester,| New York commission aforesaid, as well| which are being pursued by the afore- 
|V. C. J., Hunt, Clark, Riley, Hefner and| as the investigation undertaken by the | said Federal Commission, the governor of 
Cullison, J., ab- | governor of New York, through the ex-| New York, and the New York State 


ecutive department of the State; and 


The | 

The total rate which is divided be- car line company valuation this year is | 
tween 13 State funds is levied upon the | $4,122,494, as compared with $3,658,786 
taxable property of all counties, and is| 


The valuation is fixed by the | 
effective on assessments made in 1929) 


( 
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Mississippi Project Can Be Finished in Four Years, He 
Says, If Sufficient Funds Are Provided 
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mouth of the Illinois River, Grafton, 
6-foot channel, $2,500,000. 


Mississippi River, from the mouth of 
the Illinois River to St. Louis, 9-foot 
channel, $1,500,000. 


Illinois River, from Utica to Grafton, 
9-foot channel, $2,250,000. 


Intracoastal Canal, from New Orleans 
to Corpus Christi, Tex., 9-foot chan- 
nel, $16,000.000. 

Missouri River, from St. Louis to Kan- 
sas City, 6-foot channel, $17,500,000. 

Missouri River, from Kansas City to 
Sioux City, Iowa, 6-foot channel, $54- 
| 000,000. 
| Total, $93,750,000. 


After this is done then the boats can | 
travel over the entire system. 
| The Lakes-to-Gulf waterway, one of | 
| the most important links in this great 
inland waterway system, cannot be es- 
| tablished and maintained without a sub- 
stantial diversion of water from the 
| Great Lakes, which can be had without 
the slightest harm being done to the| 
| transportation already established upon 
| the lakes. 

Few people living inland have any 
other than a vague conception of the 
changes in the levels of the Great Lakes. | 
The publicity given to the recent con- 
troversy over the diversion of the water | 
from Lake Michigan has focused public 
attention on this question. 

About the year 1923 a great wave of 
propaganda started in the East and) 
| Spread throughout a considerable por- 
| tion of the country to the effect that the 
diversion at Chicago was draining the 
Great Lakes. Whether this was started 
by the power interests at Niagara Falls, 
or by certain commercial interests in 
the East who do not favor the completion 
of the lakes to the gulf waterway, is 
not definitely known. One thing is cer- 
tain—much misinformation has been 
broadcast about this subject. It would 
take a speech of considerable length to 
cover this matter in detail, and at this 
time I can only briefly touch the high 
spots. 

An authentic record of the lake levels 
has been kept since the year 1860, and 
this record shows that the Great Lakes, 
in their natural state, rose and fell in 
cycles over a period of 40 years before 
any diversion or alteration in the natural 
flow were made. These cycles varied 
from 7 to 10 years. The level of Lake 
Ontario dropped 3.97 feet in seven 
months in 1867, and went up _ 3.39 
feet in six months in 1876. This was ap- 
proximately’ 30 years before any diver- 
sion of water was had at Chicago. The 
records show similar rises and falls of 
the Great Lakes in cycles prior to 1900, 
the date water was first turned into the 
Illinois River from Lake Michigan at 
Chicago. 


Deepening of River 
Lowers Lake Level 


Since that date the Government has 
dredged the St. Clair and Detroit rivers 
as well as a channel across shallow Lake 
St. Clair and through the shoal at the 
foot of Lake Huron; also the Welland 
Canal has been built between Lake Erie 
and Lake Ontario. The deepening of 
these rivers and the operation of the 
Welland Canal has had a lowering effect 
upon all the lakes in the Great Lakes 
system, except Lake Ontario. The com- 
bined effect of the deepening of the 
rivers and the diversion of water at Chi- 
cago has been the lowering of Lakes 
Huron and Michigan 1.15 feet. Of this 
lowering, 5 inches is charged to the 
Chicago diversion, and this is the only 
item that is ever mentioned in the propa- 
ganda, and you will note that it is less 
than one-half of the total lowering of the 
lakes. However, this lowering of the 
lakes by artificial means has had very 
little to do with the actual levels of the 
Great Lakes, as they have continued to 
rise and fall in cycles the same as be- 
fore these diversions were made. In 
other words, in 1907 the levels were ap- 
proximately 1 foot higher than they 
were before any diversion was made at 
Chicago. They were a trifle lower in 
1911, up again in 1913. In 1918 
they were 13 inches above the 1899 
level, and in 1926, because of seven 
successive years of deficient  rain- 
fall, they almost reached the low record 


Check of Auto Tax List 
Is Advocated in Indiana | 














State of Pdiana: 
Indianapolis, Oct. 25. 

Deputy county assessors can be paid 
only pursuant to an appropriation regu. 
larly made by the county council, accord- 
ing to an opinion recently rendered by 
Attorney General James M. Ogden to 
the secretary of state. The opinion was 
requested by the secretary of state, who 
has discovered that a number of county 
assessors have never’ properly checked 
the automobile lists, owing to lack of 
funds for clerical assistance. The secre- 
tary stated in his request that he be- 
lieved mamy thousands of dollars of 
omitted property would be added to the 
tax duplicates if such a check were made 
and that in his opinion the return to 
the State over the expense involved would 
be a very large sum. The attorney gen- 
eral, in his opinion. pointed out that, in 





case deputy county assessors are legally 
appointed, the county council may be re- 
quired by proper procedure to make the 
necessary appropriation. 





Whereas the cooperation of the Fed- 
eral Power Commigsion with the New 
York State commission, and the. gov- 
ernor of the State of New York, would 
be in the public interest and would avvid 
the expense incident to urmecessary du- 
pacetion of statistical and other data: 

ow, therefore, be it 

Besolved, That the Federal Power Com- 
mission is authorized and directed to ex- 
tend to the New York State commis- 
sion and to the governor of New York 
and their duly accredited representatives 
and agents, access to the exhibits, re- 
ports, and other documents secured in 
the course of its investigations and 
studies, the publication of which is not 
prohibited by law, and> otherwise es- 
tablish such cooperative contact as may 


commission. 


in lake levels. But in 1929 we find them 
at the highest level since 1877, which is 
proof that the diversions complained of 
have very little, if any, practical effect 
upon the levels of the lakes. 

If the original natural levels of the 
iakes are desired, the same can be ob- 
tained in a comparatively easy and in- 
expensive manner. The joint board of 
engineers on the St. Lawrence water- 
way project has estimated that works 
can be built to compensate for all artifi- 
cial lowerings of: the levels of Lakes 
Michigan and Huron for $2,700.000 and 
that similar works could be built to re- 
store the levels of Lake Erie for $700,- 
000. This makes a total of $3,400,000. 
to solve the entire problem of lake levels. 

The time will soon some when it will 
be necessary to go before Congress and 
secure an authorization for a diversion 
of a considerable amount of water from 
Lake Michigan for the maintenance of 
the lake-to-gulf waterway through the 
Illinois River. 

Some 10 years ago the proposition of 


| developing the St. Lawrence River for 


ocean going vessels was taken up in 
real earnest between the governments of 
Canada and the United States. There 
was an exchange of notes between ths 
two governments in reference to the 
engineering phases of the project. 

In the Spring of 1927, the United 
States sent a note to Canada suggesting 
that we were ready to begin negotiating 
the treaty. Since that time, while some 
phases of the development have been 
agreed to, no definite understanding has 
been reached. 

The St. Lawrence developed would be 
real farm relief, for it would reduce the 
export rate.on wheat from Chicago and 
Duluth to Liverpool 10 cents a bushel. It 
would be one of the great instruments of 
completing the inland waterways system, 
but until such a time as Canada will be 
willing to be fair with the United States 
it does not seem possible that it will be 
developed and therefore it is my view 
that unless Canada is willing to do her 
part we should immediately negotiate 
with the State of New York and deepen 
to 12 feet the Erie Canal for a barge sys- 
tem, similar to what we have on the 
Mississippi system. 


Specifications Aid 
Scrap Metal Trade 


Letters to Bureau of Stand- 
ards Approve Simplified 


Practices 











[Continued from Page 5.] ; 
ard classification and increasing its 
adoption, to which Mr. Edwin W. Ely, 
chief of the division of simplified prac- 
tice, replied outlining the division’s part 
in the project: “This program,” he said, 
“as you perhaps are aware, was not pro- 
posed nor formulated by the Department 
of Commerce. The iron and steel scrap 
industry itself is the author of the sched- 
ule, while the sole contribution that has 
been made by the Department of Com- 
merce has consisted in reaching out and 
securing the indicated support of those 
upon whom the success of a program of 
this kind depends. Of course, it is im- 
practical for us to contact with every 
individual company and group in the 
United States whe has anything to do 
with iron and steel scrap. However, the 
Department of Commerce cannot pub- 
lish Simplified Practice Recommenda- 
tions until those individuals and groups 
which represent at least 80 per cent (by 
volume) of the named commodity have 
recorded their approval. It is recog- 
nized that no standard is of any value 
unless it is known and used, nor can a 
standard remain continually adequate 
without periodic revision. A standing 
committee is in existence to handle the 
periodic revisions of the recommendation 
on scrap and it is expected that this 
program will be brought progressively 
closer and closer to the ideal standard. 
Eaeh time a Simplified Practice Recom- 
mandation is revised, we approach the 
industry for signed acceptances and, in 
so far as we are able, we actually 
measure the degree of support that the 
program is receiving and we also try to 
increase that support by securing signed 
acceptances from an augmented list of 
individual concerns and organizations.” 

The general tenor of correspondence 
on this subject indicates that the classifi- 
cations of iron and steel scrap have met 
with approval and are being ‘used with 
gratifying results. The project is now 
firmly established and it only remains 
for the industry to keep it revised to 
meet changing requirements and par- 
ticularly to extend its adoption. The 
formation of the Institute of Scrap Iron 
and Steel and its progressive work in 
stabilizing the scrap iron and steel in- 
dustry will no doubt be an important 
factor in standardization on a satisfac- 
tory classification. In this connection, it 
is interesting to note that among the 
major problems before the institute’s 
research committee is the establishment 
of a foundation for a clearer understand- 
ing of specifications of scrap and a more 
equitable system of inspection thereof. 


Used by Railways 
_ Further evidence of the important po- 
sition to which the regommendation has 
attained is seen in the following quota- 
tion from the report of the purchases 
and stores committee No. 1 on manual 
review of the American Electric Railway 
Engineering Asaseeeen. resented at 
their recent convention at Atlantic City, 
“No. 1 heavy melting steel and No. 2 
melting steel were included in the re- 
vised scrap classification as two distinct 
classes (8 and 9) to conform in general 
to corresponding classes included in U. S. 
Department of Commerce Simplified 
Practice Recommendation No. 58, which 
latter has been accepted by our own as- 
sociation as well as a great number of 
producers, dealers and consumers of fer- 
rous scrap. These two classes are well 
known and in general use in industry.” 
Copies of Simplified Practice R 
mendation No. R58-28 Classification of 
Iron and Steel Scrap (First Revision) 
can be obtained from the superintendent 





of documents, Government Printing Of- 


|fice, Washington, D. C., price 10 cents, 
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And by Increased Produc- | 


tion Per Worker 


[Continued from Page 1.] 
tember to the middle of October through 
the growth of security loans, but it was 
stated orally in this connection that the 
stock market decline of recent days may 


have changed that showing for the re- | 


mainder of the month. Notwithstand- 
ing the increase in bank loans, the vol- 
ume of Federal reserve credit outstand- 


ing changed little during the four-week | 


period ended Oct. 19, the Board’s state- 
ment said. 

While officials of the Department of 
the Treasury were not prepared to dis- 
cuss other effects of the fall in stock 
prices that took place Oct. 23 and 24, 
the consensus, according .to an oral 
statement of the Department, is that 
easier money conditions may be ex- 
pected to result. This result, the au- 
thorized statement said, should have a 
beneficial reaction in all lines of finan- 
cial and commercial endeavor, but it 
was explained that it is yet too early 
to foretell how far-reaching the effect 
will be. 

The Federal Reserve Board is con- 
tinuing to watch the situation closely, 
it was announced. Its members, how- 
ever, are unwilling to discuss the in- 
tricacies of the market as it now stands, 
for, it was explained orally, the changes 
have come with increasing suddenness 
in the last month and any analysis of 
them must await more settled conditions. 

Following is the full text of the 
Board’s statement on business condi- 
tions: 

Industrial activity increased less in 
September than is usual at this sea- 
son. Production during the month con- 
tinued above the level of a year ago, 


and for the third quarter of the year | 


it was at a rate approximately 10 per 
cent above 1928. There was a further 
décline in building contracts awarded. 
Bank loans increased between the mid- 
dle of September and the middle of 
October, reflecting chiefly growth in 
loans on securities. 

Production.—Output of iron and steel 
declined further in September, con- 
trary to the seasonal tendency; there 
was a sharp decrease in output of auto- 
mobiles: and automobile tires, and 
smaller-than-seasonal increase in activ- 
ity in the textile and shoe industries, 
which continued to produce at a high 
rate in comparison with the preceding 
year. Meat-packing plants were more 
active than in August. Factories in- 
creased the number of their employes 
during September and payrolls were also 
slightly larger. 

Coal Output Expands 

Output of coal showed a substantial 
increase from August and the average 
daily production of copper mines .was 
somewhat larger. Iron ore shipments 
declined seasonally, and petroleum out- 
put was reduced for the first time in 
several months. 

For the first half of October reports 
indicate a further reduction in steel 
plant operations, a continued increase in 
production of bituminous coal, and some 


2090) 


Cleveland Federal Reserve Bank Finds 
Decline in Fall Iron and Steel Trades 


Fourth District Coal Production in Good Volume 
Building Lags With Prices Lower 


‘Contrary to the usual trend, iron and 
| steel operations in the fourth Federal 
reserve district are showing a tapering 
from records attained in midsummer, ac- 
cording to the monthly business review 
of the Federal Reserve Bank of Cleve- 
|land, just made public. g 
| Coal production is shown to be contin- 
!uing in good volume, but building, par- 
ticularly residential, continues to lag, 
land prices of construction materials 
| have a downward tendency. 
| A summary of the review and sections | 
dealing with finance, manufacturing and 
| mining, agriculture, building and trade, | 
| follow in full text: 


| pared with 122,016 tons in July, but the 





Business in the fourth district is’ pre- 
paring to enter the fourth quarter of the 
vear at a level whichis still above —! 
but which is somewhat more irregular 
|than has been noted in former months. | 
| Iron and steel operations are showing | 

a tapering from the records attained in 
| midsummer, which is contrary to the 
| usual seasonal trend. Many mills have 
| worked off their backlogs and are de- 

pendent upon current orders to main- 
|tain production. Such orders declined 
| in September, reflecting in part, reduced 
| demand from the automobile industry. 
| Ford and Chevrolet have lowered | 
| schedules to an extent which riore than | 
| offsets the gains shown by some of the | 
| producers of larger cars. Tire produc- | 
| tion continues to decline. | 
Retail Trade Reports | 
Good Sales Volume 


| Seasonal increases are reported bY | 
| manufacturers of glass, hardware, paint. 
| electrical supplies, and stoves. Retail | 
| trade showed an increase of 8 per cent 
in August, and September sales are re-| 
| ported to be in good volume. Shoe pro- | 
duction did not show the seasonal in- | 
| erease in August, but the year so far is | 
lonly slightly behind 1928. 
| Goal production continues in good vol- 
‘ume. Building, particularly residential, | 
| continues to lag, and prices of construc-| 
|tion materials have shown a downward | 
| tendency. . 
Unusually dry weather resulted in de- 
|clines in all crop estimates in this dis- 
trict except wheat, which was already | 
| harvested. Money rates remain firm, | 
| with a hardening tendency in industrial | 
|eenters, but there is no evidence that | 
| commercial requirements cannot be met. | 
Between the middle of August and the} 
|middle of September there was a fur- 
the rapid increase in loans for commer- 
| cial and agricultural purposes at member 
| banks in leading cities. Security loans 
|also increased, while investments con-| 
| tinued to decline. In the fourth district 
|security loans continued té advance, 
| while investments and commercial loans | 
showed a slight decline. | 


Credits Outstanding | 
Gain Over Mid-year 

| During the first half of September the 
| volume of reserve bank credit outstand- 
| ing was about $120,000,000 larger than 
| in the middle of the year. The increase | 
| was for the most part in the reserve} 
banks’ acceptance holdings, and reflected | 
chiefly growth in the demand for cur- | 
| rency, partly seasonal in character. | 
| Discounts for member banks, following | 


|tion. for the first eight months 


But 


and heavy through. late August and 
early September ‘and producers came up 
to the fourth quarter with over 75 per 
cent of their probable output committed. 
Extreme low southern prices were with- 
drawn, to the advantage of the northern 
markets. Iron and steel scrap prices 
were strong until mid-September, and 
then developed weakness. Coke and 
semifinished steel prices promised to! 
enter the last quarter at unchanged 
levels. 

Pig iron was produced in August at a 
daily rate of 120.594 gross tons, com- ; 


rate was a record for August. The 
month’s total was 3,738,438 tons, bring- 
ing the eight-month total to 29,158,486 
tons, also a record. Seven more stacks | 
were blown out than in, leaving 210! 
active’ as of Aug. 31. ; 

For August the steel ingot daily rate 
was 182,437 gross tons, compared with 
186.080 tons in July and the all-time 
peak of 195,302 tons in May. The 
August total of ingots was 4.925.802 tons | 
and the eight-month total 38,731,069 
tons Both the August and the eight- 
month figures are records. 


Output of Coal 
Mines Is Larger 


Production of bituminous coal in the | 
fourth district in August totaled 18,-! 
000,000 tons, an increase from August, | 
1928, of 11.7 per cent. Output of mines, 
as shown on the chart, has been con- | 
sistently larger than last year. —. 
as 
amounted to 117,189,000 tons, surpassing | 
the like period of 1928 by 16 per cent. | 
Part of this increase in activity was) 
in response to the demand for Lake car- | 
goes to take the place of ore shipments 
from upper lake ports, these loadings 
so far this season having increased 19} 
per cent over the same period of 1928. | 

Stocks of coal in hands of industrial | 
consumers have been reduced until they | 
have about 26 days’ supply on hand as 
compared with 37 days’ supply a year | 
ago and 54 days’ in 1927. 





Stocks are | 
now at a point where some manufac- | 
turers are ordering in anticipation of | 
Winter needs but many are still buying | 
on a mine-to-plant basis and are reluctant | 
to enlarge their stocks. Coal for do- | 
mestic consumption in the hands of re- | 
tail dealers has been increasing in prep- | 
aration for the increased demand which | 
takes place in October and has _ been 
accompanied by an advance in price. 

As the year advances, fourth district 
mine operators report the usual seasonal 
growth in business which generally 
reaches the peak in October. Prices have 
shown no marked change. Advances 
shown.on a few grades have been offset 
by declines in others. 

The report just made public for 1928 
bituminous coal production by States 


| shows that West Virginia ranks first for 


the second time with Pennsylvania and 
Kentucky second and third respectively. 
Including anthracite production, Penn- | 
sylvania exceeds any other State by a/| 


| good margin. 


Tire Production 


Reached Climax in May 


The steady rise in tire production 
which began last November apparently 


increase in petroleum output following | the increase over the holiday period early | 'eached its climax in May, for figures 
a moderate decrease during September. | in September, declined at the time of the of the Rubber Manufacturers Associa- 


Building Contracts Decline 


Building contracts awarded in Septem-| middle of the month, and on Sept. 18| and July. Production in the latter month 


ber declined seasonally from August and 
were substantially below the correspond- 
ing month in any year since 1924. For 


Treasury financial operations around the | 


| were at a lower level than at any time 
since last June. 
| At the Federal Reserve Bank of Cleve- | 


tion report a continued decline in June 


of all types of tires was 6,526,281 cas- 
ings, a decline from June of 11.3 per cent 
and from July, 1928, of 0.5 per cent. In- 


the third quarter the volume of contracts | land discounts for member banks in- | ventory figures. which have been un- 
was 6 per cent less than a year ago. creased slightly during the first three| usually large during early 1929 showed 
During the first three weeks of October! weeks in September, and at $76,000,000|a favorable decline during July and| 
contracts continued substantially below | on Sept. 18 were $6,000,000 higher than a| represented about three months’ normal 
the level of last year. year ago. | supply. July 31 inventories of tires 


October estimates by the Department Money rates in the fourth district are amounted to 15,999,977 units, a decline 
of Agriculture indicate a cotton crop of 


14,915,000 bales, 3 per cent larger than 
last year; a corn crop of 2,528,000,000 
bushels, 11 per cent smaller than the crop 
of a year ago, and 8 per cent below the 
five-year average; and a total wheat crop 
of 792,000,000 bushels, 12 per cent below 
last year, but only slightly under the 
five-year average. 
Car Loadings Increase 


Distribution.—Freight-car loadings in- | 


creased by slightly less than the usual 


seasonal amount in September and con- | 


seasonally firmer than they were in early 
Summer. 


in Pittsburgh, and 6-642 per cent in Cin- 
cinnati. 
in Cleveland were 6-7 per cent, in Pitts- 
burgh 5%-6 per cent, and in Cincinnati 
6-8 per cent. 

Debits to individual accounts in 13 
large cities in the fourth district in 
August amounted to $2,989,197,000, as 
compared with $3,246,593,000 in July and 
$2,553,261,000 in August, 1928. This was 


| 


Prime commercial paper is | 
quoted at 6 per cent in Cleveland, 514-6 | 


Collateral loans in September | 


from June of 11.8 per cent but they are 
still 41 per cent above July 31, 1928. 
Manufacturers of tires in this district 
do not regard the large inventory figures 
with alarm. It has been felt that in- 
ventories of finished products in pre- 
vious years were abnormally small, due | 
to the wide fluctuations in the price of 
crude rubber. The price this year has 
been quiet stable around 20 cents a 
pound with the result that finished in- 
ventories have been carried with much 


| mortgage 


jries A; $1,521,000, principal amount of 


tinued to be larger than a year ago. In more confidence. 
the first two weeks of October car load- 


ings were smaller than in the corre- 


sponding weeks of 1928. _ : a Savings deposits in 65 selected banks 
_ Department store sales in leading cities | jn this district amounted to $1,040,456,- 
inereased seasonally during the month | 307 on Sept. 1, an increase from the pre- 
of September and were 2 per cent larger | ceding month of 0.1 per cent and of 1.8 | 
than a year ago. For the third quarter | per cent from August, 1928. | 
as a whole sales of the reporting stores Failures of commercial firms in the 


| an increase of 17.1 per cent for the year, 
| but was a decline of 7.9 per cent from | 
July. 


Daily Decisions of the 
Accounting Office 


The Comptroller General of the United States, as head of the General Accounting 


VU. S. Treasury 


Statement 
‘ October 23 
Made Public October 25, 1929 


, 


$1,535,521.55 
1,180,012.23 


* 1,633,412.17 
9,734,126.63 
Total ordinary receipts 14,083.072.58 
Public debt receipts .... 42,947.50 
Balance previous day ... 286,293,133.32 
250,419,153.40 


Expenditures 

General expenditures 
Interest on public debt.. 
Refunds of receipts 
Panama Canal 
Operations*in special ac- 

counts , eee 
Adjusted service certifi- 

eate fund 
Civil-service 

fund 
Investment 


Customs receipts 
Internal-revenue receipts: 
Income tax . 
Miscellaneous 
revenue 
Miscellaneous receipts 


eee 


internal 


$4,687,808.71 
4,213,679.45 
194,289.75 
9,684.45 
9,133,865.11 
59,535.02 
18,450.00 


110,729.74 


18,428,042.23 


213,744.50 
231,777,366.67 


tures . 
Balance today .. 


évachevigiee 250,419,153.40 


The accumulative figures, together 
with the comparative analysis of receipts 
and expenditures for the month and for 
the year, are published each Monday. 


Road Asks Authority 


To Guarantee Issues 


Missouri Pacific Would As- | 
sume Liability on Securi-| 


ties of Leased Lines 


[Continued from Page 1.] 
issued, pursuant to the authority of the 


Commission, in exchange for outstand- | 


ing income bonds; | 

$4,600,000, principal amount of 5 per, 
cent first mortgage bonds, series C, and 

$7,930,000, principal amount of 44% per 
cent first mortgage bonds, series D 
(which includes $1,955,000, principal 
amount, of 4% per cent gold bonds, se- 
ries D, the application for the issue and 


pledge of which is now pending before 
this Commission, Finance Docket 7786, 
and $75,000, principal amount, of said | 
bonds now in the treasury of the com- | 
pany, authority to pledge which has been | 
granted by the Commission) ;: 

$2,967,900, principal amount of 5 per | 
cent noncumulative first mortgage - gold | 


emain. mages Gt | total number of silver dollars was 144,-|come effective Nov. 1, according to a| 


$1,276,000, principal amount of 5. per | 
cent equipment trust certificates, series | 
A (assumed by the St. Louis, Browns- | 
ville & Mexico Railway Co. under au- | 


| thority granted in Finance Decket 4520) ; 
' $600,000, principal amount of 4% 


per 
cent equipment trust certificates, series 
B (assumed by the St. Louis, Brownsville | 
& Mexico Railway Co. under authority 
granted in Finance Docket 5594); $806,- 


|000, principal amount of 4% per cent! 


equipment trust certificates, series C 
(assumed by the St. Louis, Brownsville 
& Mexico Railway Co. under authority | 
granted in Finance Docket 6636). 

International-Great Northern Railroa 
Cc 


0.: 
$17,250,000, principal amount of 6 per 


|cent first mortgage bonds, series A; $6,- 


000,000 principal amount of 5 per cent | 


| first mortgage bonds, series B; $5,518,- 


000, principal amount of 5 per cent first 
bonds, series C (which in- 
cludes $18,000 principal amount of said 
bonds now in the treasury of the com- | 
pany, authority to pledge which has been | 
granted by the Commission); 
$16,177,700, principal amount of 6 per 
cent adjustment mortgage bonds; 
$1,536,000, principal amount of 4% 
per cent equipment trust certificates, se- 


4% per cent equipment trust certificates, 
series B. 


| merce from its Shanghai office. 


ition both by the committee and by the | 


| some parts of it, but I‘do not see any 
| action in the near future. 


Silver Stocks 


AUTHORIZED STATEMENTS ONLY Are PRESENTED HEREIN, Berna 
PUBLISHED WitHouT COMMENT By THE UNITED STATES DAILY 


Expansion in Volume of Business : a: 
Over 1928 Shown byCheck Payments Foreign Exchange 


Activity of Steel Plants and Oil Production Are Smaller 
And Wholesale Prices Decline 


Commercial transactions during the 
| week ended Oct. 19, as’ dicated by the 


volume of checks presented to the banks 
for payment, were smaller than in the 
preceding week but showed a gain over 
the corresponding period of 1928, ac- 
cording to the weekly statement of the 
Department of Commerce. The ‘state- 
ment follows in full text: 

The production of bituminous coal 
during the latest reported week showed 
gains over both the previous week and 
the same period a year ago. Steel plant 
activity was smaller than in either prior 


from the preceding week but was still 
above the level of last year. 

The receipts of cotton into sight were 
larger than a year ago. Cattie receipts 


registered a gain over the correspond- 
| ing period of 1928. Hog receipts at 
| primary markets were greater than in 
| the same period a year ago. The move- 


primary channels, as indicated by data 
on freight car 


WEEKLY BUSIN 


Oct. 
19 
1929 
Steel operations NT Ee ts , 
Bituminous-coal production 
Petroleum production (daily av.)... 
Freight-car loadings as ode 
Bldg. cont., 37 States (daily av.).... ..... 
Wheat receipts > eal Matic ete Vika bins 
| Cotton receipts 
| Cattle receipts 
Hog receipts . rs 
Price No. 2 wheat 
Price cotton middling 
Price iron and steel, composite 
| Copper, electrolytic, price 
| Fisher's index (1926=100) 
Check payments sic bar ete bt tisareithe 
| Bank loans and discounts 
Interest rates, call mone 
| Business failures. ................: 
EINE ik ore Siace ds gs vesden ues 
BOG ONIGAE: nee 5 dee lve nos 
Interest rates, time money 
| Federal reserve ratio 





*Revised figures. 


period, while crude petroleum produc- | 
tion showed a_ substantial curtailment | 


at the principal primary markets also | 


ment of commodities by rail through | 


loadings covering the i 


340.4 


146.1 
138.2 


latest reported week, showed:a slight 
decline from the same period of last 
year. 

The general index of wholesale prices 
showed a further fractional recession 
from the preceding week and was lower 
also than in the corresponding period of 
1928, Iron and steel prices were lower 
than in the previous weck but were 
higher than a year ago, Cotton pricés 
showed declines from both periods. 

Bank loans and discounts showed ex- 
pansion, as compared with both the pre- 
vious week and the corresponding period 
of last year. Interest rates on time | 
funds averaged lower than in the pre- 
| ceding week but were higher than a year 
ago; cail-money rates were higher than 
in the previous week but lower than last 
year, 

Prices for stocks listed on the New 
York Stock Exchange declined from the 
| preceding week but were still well above 
a year ago, as reflected by the general 
index. Bond prices averaged higher 
than in the previous week but were still 
below the level which prevailed in the 
corresponding period of last year. 


ESS INDICATORS 





(Weeks ended Saturday. Average 1923-25=100) 


Oct. 
12 
1929 
103.9 
118.9 
136.2 


Oct. 
5 
1929 
110.5 
114.0 


Sept. 
28 

1929 

111.8 


Oct. 
20 
1928 
113.2 
Pi." 
120.2 
121.2 
134.1 
286.4 
360.4 


Oct. 
6 

1928 
115.8 
113.3 
121.2 
123.8 
180.6 
279.1 
303.8 
121.8 

56.1 
5.3 


Sept. 
29 
1928 
113.2 
113.4 
120.5 | 
124.8 
162.7 
249.1 
256.5 
1218 
72.3 
85.3 
71.0 
85.2 
108.7 
99.3 | 
126.2 
126.5 
163.6 
98.3 
210.4 
107 | 
168.6 | 
88.4 | 


Oct. 
13 
1928 
115.8 
115.7 
120.3 
124.1 
130.6 
231.0 
293.1 
102.5 
68.3 
86.0 
72.1 
85.6 
108.7 
99.4 
129.1 
127.3 
157.6 
86.0 
210.8 
107.8 
165.7 
87.2 


116.1 
92.9 


106.0 
72.3 
96.9 
68.4 
87.7 

129.0 
94.7 
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| 
Shanghai Silver Stocks 
Show Decrease for Week 


Silver stocks in Shanghai on Oct. 17 
totaled 186,194,000 taels, says a radio- 
gram Oct. 25 to the Department of Com- 


The De- 
partment’s announcement follows in full 


text: Of this amount 102,292,000 taels | 


were held in mative banks. The figures 
for Oct. 9 were 187,918,000 taels and 
104,355,000 taels, respectively. 

Sycee and silver bars were valued at 


| 82,128,000 taels on Oct. 17, compared | 


with 83,489,000 taels on Oce 9. The 
360,000, compared with 145,210,000 a 
week previous. The exchange market 
reflected political disturbances in the 
northwest and outside speculators coy- 
ering their position. Gold bars dropped 
to 419. The telegraphic transfer rate, 


{as cabled on Oct. 19, was 43% cents per | 


tael. 


Banking Investigation 


By Senate Unlikely 


q Senator Norbeck Says Tariff 


Bill Prevents Action 


[Continnxed, from Page 1.] 
sider the resolution. The sentiment of 
the majority, which the Senator knows 


| is very conservative, was adverse to tak- 


ing up the resolution at that time be- 
cause the Senate was about to recess and 
consideration could not be obtained on 
the floor. 


“But the majority indicated at that 
time that it favored the resolution, if 


| when other matters have been disposed 


of, it could be given proper considera- 


Senate.” 


Resolution Favored 
“I favor the resolution, particularly 


With the 
Senate meeting at 10 o’clock every 
morning and working until 6 o’clock on 
the tariff, it is hard to get all the mem- 


|English characters on the advice every | 


| 
| 


New Money Order 


_ Convention Is Made 


! 
Agreement Made With 
| French Levant for Direct 


| 
| Exchange Effective Nov. 1 
| 

A new convention for direct exchange 
of money orders between the United | 
| States and the French Levant will be-| 
| memorandum sent to postmasters by the 
Third Assistant Postmaster General, | 
Frederic A. Tilton, which the Post Office | 
| Department has just made public. The 
| full text of the memorandum follows: 


| Beginning Friday, Nov.1,a convention 
|for the direct exchange of money orders 
| between the United States and the French | 
| Levant will become effective. On and! 
| after that date, therefore, orders intended | 
for payment in the states of Syria;| 
| Lebanon, The Alaouites and Djebel Druze | 
will be drawn as “French Levant”’ orders, 
not, as heretofore, as “French” orders. 
As payment will be made on an order 
|reissued at the exchange office at Bey- 
routh, Syria, in lieu of the one purchased | 
|in this country, postmasters will be care- 
ful to leave the order form blank, to mark | 
{it “canceled” and to send it to the: New| 
| York exchange office with the advice and: 
|coupon, both of which are to be fully| 
made out. The amount will be expressed 
|in dollars and cents only; the name of | 
the paying office will not be entered on| 
| the line reading “‘The postmaster at,” but 
great care will be exercised in copying 
| fully in the body of the advice every detail 
;concerning the payee and the remitter 
}as furnished by the latter on his original 
application, when the details furnished 
on this form are not fully understood by 
the issuing postmaster, he should ask the 
remitter to supplement them by writing 
them in his own language on form 6083 
and that form should be attached to the 
advice and sent with it to the New York 
exchange office. This, however, does not 
absolve the postmaster from writing in| 








detail given on the remitter’s application. 


New York, Oct. 25.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: | 

In pursuance of the provisions of ‘section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New \ork market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as_ shown below: 

Austria (schilling) 14,0650 
Belgium (belga) 13.9883 
Bulgaria (lev) é 
Czechoclovakia (Krone) ...++.+es+% 

Denmark (krone) 

England (pound) .......seeseees - 487.8877 
Finland (markka) 2.5186 
France (franc) 3.9394 
Germany (reichsmark) 23.9181 
Greece (drachma) 

Hungary (pengo) 

Italy (lira) . 

Netherlands (guilder) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu ) 

Spain (peseta) . 

|Sweden (krona) 

| Switzerland (franc) 

Yugoslavia (dinar) .......++. oenee 
| Hong Kong (dollar) 

China (Shanghai tael) 

China (Mexican dollar) 

China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapure (dollar) 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) 

Argentina (peso, gold) ......... oe 
Brazil (milreic) 

Chile (peso) 

Uruguay (pes~) 

Colombia (pes ) 

Bar silver 


40.3247 
26.7947 
11.1925 
4.4833 
597 
14.28% 
26.8703 
19.3798 
1.764% 
43.5892 
55.0196 
39.5937 
39.3750 
36.2246 
47.7462 
56.2916 
98.6163 
99.9300 
48.0450 
94.9628 
11.8663 
12.0745 
97.4809 
96.3900 
50.1250 


W. E. Hope Named Assistant 
Secretary of Treasury 


President Hoover announced, Oct. 25, 
the appointment of Walter Ewing Hope, 
a New York attorney, to be Assistan 
Secretary of the Treasury to succeed 
Henry Herrick Bond, resigned. 

The announcement, in full text, fol- 
lows: 


Walter Ewing Hope, of New York, has 
been appointed Assistant Secretary of 
the Treasury in the place of Henry. Her- 
rick Bond, who has resigned. 


Sept. 15, 1879; graduated from Prince- 
ton in 1901, and from New York Law 
School in 1903, is a life trustee of Prince- 
ton University, and a member of the 
administrative committee. 

He was admitted to New York bar in 
June, 1903, and has practiced law in 
New York since that time. He served 
in the United States Food and United 
States Fuel administrations during the 
war, and upon a special mission sent to 
Europe in allocation of fuel supplies: 

Mr. Hope is president of the Institute 
for Crippled and Disabled; trustee, Pres- 
byterian Hospital; president, Watch Hill 
Chapel Society; president, Princeton Club 
of New York, 1924-27; trustee, Madison 
Avenue Presbyterian Church. 





a 
Mr. Hope was born at Bristol, Pa., 


1.29 
17.4602 
5.2400, 


Resources of State Banks 4) 


Of Utah Are Increased 


: State of Utah: 
Salt Lake City, Oct. 25. 

Resources of 85 banking institutions 
operate] under State charters reached, 
on Sent. 28, a total of $134,916,596.24, 
according to a consolidated statement 
just issued by the State bank commis 
sioner, Walter H. Hadlock. 
increase of about $1,800,000 over the re- 
sources of State banks and trust com- 
panies, as shown at the same time last 

ear, 

Banks had reserves of 16.05 per cent 
on hand exceeding the minimum reserve 
required by law by more than $4,000,000, 

Loans and discounts showed a gain of 
about $1,500,000. ‘Stocks, bonds and se- 
curities owned were greater by $2,300,- 
000. Real estate holdings and sums due 
from other banks were considerably less, 

Checking accounts declined about 
$3,000,000, but savings deposits were 
$1,700,000 greater. Time certificates 
were about $1,000,000 below last year’s 
figure. 


This is an 


Savings Bank at Paris, Mo.,4¥ 


Absorbs Bank at Santa Fe 


State of Missouri: 

Jefferson City, Oct. 25. 

The Santa Fe Bank at Santa Fe, 
Monroe County, Mo., has been pur- 
chased and 


q 


exceeded those of the third quarter of fourth district, according to R. G. Dun 
last yey 3 per — oe & Co., nusfbered 117 in August, the low- | 
Changes in Price Levels | est number reported for any month since | 


S taken over by the Paris 
Savings Bank at Paris, in the same 
county, it has just been announced at 


Office, must approve of all expenditures by Government agencies before such expen- | 
ditures finally become closed transactions. Interpretation of the laws is necessary, | 
therefore, in many instances. The latest decisions with respect to expenditures made 


bers of any large committee together | 
for the serious consideration of any} 


measure.” Briefs Received in Plea 


Prices—Wholesale prices showed little | November, 1923. Failures in August 
m : ete ee ) , 1923. lures st, 

change, from August Uy September, AC; 1998 Tataled 194, and In duly, 3020 148, | Acenss) 
a we otiati Bag ges Bayt apt Liabilities of the defaulting concerns | ice—Discharge for underage enlistment 
sabor Statistics. rices of meats and! were larger, amounting to $2,022,000 in | made honorable discharge by statute. 
livestock declined considerably, while) August, as against $1,997,000 in July and | Proviso contained in the act of Jan. 19, 
prices of grains advanced. The prices $4 937.000 in August. 1928 | 1929, 45 Stat. 1084, that “no back pay or| 
of raw silk, cotton, and cotton goods were | A x r | allowances shall accrue” by reason of its 
higher in September, and the price of Operation of Steel | Passage prohibits the allowance of | 
coal increased, while prices of iron and) M@jllg Scaled Down $60 war-service payment authorized by the 


by the Comptroller General follow: 


Gratuity—-$60 war serv-| thorized in section 20° of the Naval Reserve 


The| 


| the Naval Reserve on active duty without 
the | 


steel products, tin, gasoline, and cement 
were lower. 

During the first three.weeks of Octo- 
ber prices declined for a considerable |?*" &™ : ’ v 1 
number of commodities, including wheat, | @istricts to the point in mid-September 
flour, hides, steel, tin, cotton, silk, and Where the majority were dependent upon 
wool. the day-to-day run of orders. It was the 

Bank credit—Between the middle of €x¢ePptional sheet, strip, plate, shape and 
September and the middle of October , bar mill that had not practically worked ! 
there was a slight increase in the volume ff its backlog. ay | 
of loans and investments of member With this condition came a scaling- | 
banks in leading cities. The banks’ loans down of mill operations. In both pig 
on securities increased rapidly, while all ,iron and steel ingots August output 
other loans, including loans for commer- | ™ade a new record for the month, not- | 
cial and agricultural purposes, declined , Withstanding a continuous decline since 
somewhat after reaching a seasonal peak | May. . 
on Oct. 2. Security holdings of the re- Automotive specifications, upon which | 
porting banks continued the decline which the district is greatly dependent, devel- 
has been almost uninterrupted for more oped a sharp recession in September, 
than a year. a immediately after Labor Day, and with 

Volume of Credit Is Stable Ford and Chevrolet both curtailing, ex- 

At the reserve banks there was little pansion of programs of smaller makers 
change in the volume of credit outstand- , could not turn the tide. Sheet, strip and 
ing during the four-week period ended | bar mills are most affectéd. 

Oct. 19. Further increase in the hold- Continuation of third quarter pric 
ings of acceptances by the Federal re- into the fourth quarter, coupled with a 
serve banks was accompanied by a de- surances of an easy delivery situation, 
cline in discounts for member banks,| removed the incentive for noteworthy 
largely at the Federal Reserve Bank of contracting in September. Pipe mills 
New York. also had worked off much of their back- 

Open-market rates on bankers’ accept- | logs, and heavy inquiry had not mate- 
ances and on prone commercial paper | rialized into bookings. August purchases 
were unchanged during the last half of , of freight cars, totaling 2,854, repre- 
September and the first three weeks of sented a marked increase over the 341 
October. On Oct. 23 rates on bankers’ | of July, and indicated heavier steel needs 
acceptances declined by % per cent to | in the Fall. 
a 5 per cent level for the principal ma- 000 cars were on active inquiry, and car 
turities. Rates on demand and time | shops had prospects of the best Fall op- 


Summer months brought steel producers 


in the Pittsburgh-Youngstown-Cleveland | 


In mid-September over 10,- | 


j}act of Feb. 
Record production of steel through the | former enlisted man of the Navy who had | 





loans on securities declined during the | erations in five years, 
first half of October. | 


/ 


24, 1919, 40 Stat. 1151, to a| 
been discharged for misrepresentation of 
age, and who under the provisions of the 
act of Jan. 19, 1929, is hereafter to be held 
and considered to have been honorably dis- 
charged. A-26652, Apr. 17, 1929; 6 Comp. 
Gen. 393. (Oct. 23, 1929.) 

A-29087. Appropriations—Specific—For- 
est Service. As the maintenance of a herd 
of long-horned cattle is not ordinarily a 
function connected with the administration 
of the Forest Service, if the appropriations 
of that Service are to continue to be used 


for that purpose specific provision therefor | 
should be continued in the appropriation | 


from year to year. 
Livestock--Sale and disposition of pro- 
ceeds—Miscellaneous receipts, Any receipts 


|of dispute as to the\facts, the administra- 


| lays within 10 days from the date thereof. 





from the sale of surplus long-horned cattle 
maintained in the Wichita National Forest 
by the Forest Service, must be covered into 
the Treasury as miscellaneous receipts as 
required by sections 3617 and 3618 R. S. 
and would not be available for expenses of 
maintaining the herd in the absence of spe- 
cific statutory authority for such use. (Oct. 
24, 1929.) 

A-29117. 


Reserve. Under the act of May 26, 1928, 
45 Stat. 767, a member of the Naval Reserve 
not on active duty may act as a civilian 
escort and while acting in that capacity 
be entitled to such travel and subsistence 
expenses as may be authorizei by the Sec- 
retary of the Navy. 


An assignment to active duty for the | 
purpose of acting as escort for the body of | 


a naval reservist who died while on active 


duty is not training duty but duty for that | 
purpose may be authorized by the Secre- | 
;tary of the Navy as “other duty” without 


pay and the member so acting be entitled 


Pig iron selling was unusually steady |to subsistence inclusive of lodging as au- 


Traveling expenses—Members | and trust 
of Naval Reserve traveling as escort of the | 


i | Pad 
remains of deceased members of the Naval |the State bank commissioner, 


| 


act under the appropriation “Naval 
serve.” 

The appropriation “Naval Reserve” does 
not provide for mileage of an officer of 


Re- 


pay, but an officer serving on active duty 
without pay as an escort may be furnished 
transportation under’ the 
“Care of the Dead.” (Oct. 22, 1929.) 
A-27947. (S) Contracts—Liquidated dam- 
ages. Under the Standard Form of Supply 
Contract, using the liquidated damage stip- 
ulation, the administrative findings of fact 
as to the causes of the delay are final and 
conclusive on the contractor and in event 


tive statement thereof must be accepted. 
3 Comp. Gen. 51; Penn Bridge Co. v. The 
United States, 59 Ct, Cls. 892, 

No remission of liquidated damages may 
be made where the contractor failed to 
comply with the terms of the contract with 
respect to submission of notification of de- 


appropriation | 


Senator Norbeck said that, in his 
opinion, even should the Banking and 
Currency Cortfmittee act on the resolu- | 
tion, it would be impossible to obtain | 
action 'in the Senate vith the tariff bill 
before that body. 

He recalled that Senator La Follette| 
(Rep.), of Wisconsin, had introduced a| 
resolution (S. Res. 113) in January, 1928, ! 
expressing it as the “sense of the Sen- 
ate that the Federal Reserve Board 
should admonish all Federal reserve 
banks to take steps to advise against 
further expansion of loans by member 
banks for purely speculative purposes.” 

This resolution, Mr. Norbeck pointed 
out was reported favbrably to the 
Senate by the Banking and Currency 
Committee, on May 3, 1928, and that it 
had remained on the calendar without 
action until it had died there on Mar. 
4, 1929. 

“We couldn’t get action on the La 





4 Comp. Gen, 135. (Oct. 19, 1929.) 


Resources and Deposits 
Of Kansas Banks Increase 


. State of Kansas: 


. Topeka, Oct. 25. 
Deposits in State and private banks 
companies have increased 
$6,302,920 since June 27, according to 

me ee 

Koeneke, who has just issued a state- 
ment showing the conditions of State 
banks as of Sept. 26, Resources of re- 
porting banks and trust companies have 
increased $4,198,584 in the same period. 
Aggregate resources of the banks to- 
taled $270,146,208, as compared to $265,- 
947,624 on June 27, and $274,352,150 on 
June 30, 1928. Loans and discounts were 
practically at a standstill in the three- 


| month period, showing $159,505,147 on 


Sept. 26, as compared to $159,862,241 for 
June 27, 


Follette resolution because the majority 
of the Senate opposed it,” declared Sen- 
ator Norbeck. 

Senator King observed that, while he 
could not complain of the difficulties of 
getting Committee action because of the 
long hours being spent by the Senate 
on the tariff, he felt that at least a sub- 
committee should be appointed to make 
a preliminary investigation and report 
on the resolution to the full Committee. 

An investigation must be preliminary, 
he said, to any remedial legislation, be- 
cause it is not yet clear what Congress 
should dé to cure the existing situation. 


|Bonded Debt of Mississippi 
$28,568,750 on Oct. 21 


State of Mississippi: 

Jackson, Oct. 25. 
The bonded imdebtedness of the State 
of Mississippi, as of Oct. 24, is $28,- 
568,750, of which $4,000,000 is in short- 


To Build Railway Bridge 


Intervener’s briefs on the application | 
of the Virgifiian Railway Company’sap- 
plication for authority to construct a 
bridge over the Kanawha River at Deep- | 
water, W. Va., to effect a connection | 
| with the New York Central were re- | 
ceived by the Interstate Commerce Con. | 
|mission on Oct. 25. A brief supporting | 
the Virginian application was received | 
from the Virginia State 
{commission and one in opposition from | 
the Chesapeake & Ohio Railway. 

The brief of the Virginia State com- 
| mission reflects the position of the Vir- 
ginia State Legislature which in 1926) 
passed a resolution expressing the view | 
that the Virginian Railway should be 
the nucleus for, an east and west trunk 
line from Hampton Roads to the Great 
Lakes. In hearings on the application 
the Chesapeake & Ohio appeared in op- 
position. It contended that present fa- 
cilities whereby the west-moving traffic 
of the Virginian is handled by’the C. & 0. 
were adequate. Should the proposed 
through line from Norfolk to the Great 
| Lakes be established by connection of 
the Virginian with the New York Cen- 
tral, the Chesapeake & Ohio would lose 
the westbound traffic it now handles from 
the Virginian. 





term notes, according to figures com- 
piled in the office of the State treas- 
urer, Webb Walley. ” 

The State bond commission last week 
sold $500,000 in short-term notes which 
mature Apr. 15, 1930. The other 
$3,500,000 of short-term notes mature 
| Mar. 1, 1930. : 
| In addition to these notes, there is a 


the State finance department. This is 
the forty-seventh bank merger of the 
year in Missouri. 

The Santa Fe Bank had $114.500 total 
resources, $15.000 capital and $15,000 
surplus, according to its last statement. 

It was also announced that two spe- 
cial State finance commissioners, to 
liquidate closed banks, have been 
appointed by the State finance commis- 
sioner, S. L. Cantley. 

J. T. Baker, attorney, of Fulton, was 
named to liquidate the Bank of Tebbetts, 
which closed Sept. 30, after W. R. Hord, 
cashier, admitted a shortage of about 


corporation | $27.000. 


H. Townsend, business man, of 
Novelty, was named as liquidator of ft 
Granger Exchange Bank at Granger, 
which also closed recently. 


Je 


Total Resources of Banks 
In Kansas Are Announced 


State of Kansas: 

Topeka, Oct. 25. 
State bank commissioner, H. W. 
Koeneke announced Oct. 24 that the 
aggregate resources and liabilities of the 
State and private banks and trust com- 
panies of Kansas, as reported to him on 
Sept. 26, 1929, were $270,146,208.66, 
The number of banks reporting was 824, 


The Guited States Baily 
in New York 


THE Unitep States DalIty is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery, 
Give your order to the mail clerk 
of your hotel or telephone 





total, of $24,568,750 in other State 
bonded indebtedness, 





Medallion 2460. 
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| Wisconsin Ruling 


AvutnorizEp Statements ONLY 
PUBLISHED Without Com MENT 





Are PresENTED Herein, Bene 
sy Toe UNrrep States Daity 





State Banking 


Made on Foreign 
Corporate Activity 





Attorney General Holds That 
Mere Ownership of Stock 
Does Not Constit ute 
‘Transaction of Busimess’ 





State of Wisconsin: 

Madison, Oct. 25. 
Attorney General John W. Reynolds, 
in an opinion just made public with the 
other opinions of his office for Septem- 


. ber, held that the mere owning of stock 


P 


& 


by a foreign corporation in a Wisconsin 
corporation is not “transacting business” 
nor “holding pfoperty” in that State as 
defined by Wisconsin statutes. 

Maintaining an office in the State for 
the exercise of corporate powers does 
constitute “transacting business,”’ ac- 
cording to the opinion of the attorney 


general, The full text follows: 
Theodore Dammann, secretary of, 
state: You submit two questions, base:] 


upon a statement submitted to you by 
the N. E. Corporation: It is a Delaware 
corporation, having its principal office 
in Wilmington, Del.; its principal office in 
Wisconsin is in Milwaukee; it has 11 
directors, 9 of whom have Milwaukee 
addresses; it has 9 officers, and all of 
these, except 2 vice presidents, 
Milwaukee addresses; its capital stock 
is 100,000 shares of preferred stock of 
the par value of $100 each, and 400,000 
shares of common stock of no par value; 
of the preferred stock, 17,480 shares are 


outstanding; of this, 4,694 shares are) 


held by the public; 12,768 shares are 


held by the K. Company; of the common | 


stock 220,366 shares are outstanding; 
the N. E. Corporation owns 
shares of K. Company common; it owns 
all of the T. L. S. Company common, be- 
ing 5,000 shares; the N. E. Corporation 
is a holding corporation owning the com- 
mon stock of the K. Company and T. L. 
S. Company, both Wisconsin corpora- 
tions, and of other foreign corporations; 


to date it has had no capital employed’ 


in this State. Its only activities have 
been the holding of meetings, the issu- 


Bing of stock to its members, paying stat- 


r 


y 


> 


£ 


utory fees to the secretary of State of 
Delaware. 


Statutes Quoted 


1. Is the N. E. Corporation required 
to obtain a license as a foreign corpora- 
tion in Wisconsin? 

By the terms of subsec, (2), section 
226.02, Stats, no foreign corporation 
may “transact business” or ‘acquire, 
hold or dispose of property” im this 
State, until it has complied with certain 
requirements contained in said section 
and obtained from the secretary of state 
a license to transact business im this 
State. 

a. The N. E. Corporation owns stock 
in two Wisconsin corporations. It ap- 
pears to be established, however, that 
merely owning stock by a foreign cor- 
poration in a. domestic corporation, even 
though such ownership gives the cor- 
poration the controlling interest in_ the 
domestic corporation, does not constitute 
“doing business” in the State. 9 Fletcher 


Cye. Corps. 10,024; Fletcher 1928 Ann.| 


Cum. Suppl. 987; People’s Tobacco Co. v. 
American Tobacco Co., 246 U. S. 79, 87, 
38 Sup. Ct. 233, 62 L. ed 587. And it has 
been held that the mere fact that sub- 
sidiary companies of a railway do busi- 


clusion that the principal company is do- 
ing business therein. Philadelphia etc. 
Ry. Co. v. McKibbin, 243 U. S. 264, 268, 
37 Sup. Ct. 280, 61 L. ed. 710. But it has 
been held that a holding and promoting 


company which exercises its powers only} 


within the. State is doing business 
therein. 12 R. C. L. 79; Colonial Trust 
Co. v. Montello Brick Works, (C. ©. A.) 
172 Fed. $11. And that a foreign cor- 
poration which organized and controlled 
a local corporation and purchased the 
stocks and bonds of various other local 
corporations was doing business in the 
State. 12 R. C. L. 79; Groel v. United 
Electric Co. (N. J.), 60 Atl, 822. 

b. A foreign corporation may not “‘ac- 


quire, hold, or dispose of property in this| 
State” until it has complied with the re-| 


quirements of the statute, Thé quoted 
language means, not that the act of ac- 
quisition, but that the property must be 
within this State. Catlin & Powell Co. 
v. Schuppert, 130 Wis. 642, 648, 110 N. 
W. 618, It is our opinion that the own- 
ership of stock by the N. E, Corporation, 
a Wisconsin corporation, does not of it- 
self constitute owning or holding prop- 
erty in the State, that is, does not con- 
stitute owning property of the Wisconsin 
corporation located in this State. The 
property of the Wisconsin corporation is 
its property, and not that of its stock- 
holders, Estate uf Shepard, 184 Wis. 88, 
91, 94,197 N. W. 344. 

c. The principal office of the N. EX. Cor- 
poration in Wisconsin is in Milwaukee 
A foreign corporation may be deemed to 
be doing business in the State where it 
has an office and transacts therein a por- 
tion of the business for which it was in. 
corporated. .9 Fletcher Cyc. Corps. 


Fletcher 1928 Ann. Cum. Suppl. 982-983. | 
So held, where a holding company main-| 


tained an office in the State, held di- 
rectors’ meetings, kept corporate rec- 
ords and received dividends from _ its 
holdings of stock. Chene Bros. Co. v. 
Massachusetts, 246 U. S. 147, 155, 38 
‘Sup. Ct. 295, 62 L. ed. 632. And where 
a foreign corporation maintained an of- 
fice and kept company books in the State, 
where its president and treasurer re- 
sided. Washington-Virginia Ry. Co. v. 
Real Estate Trust Co., 238 U.S. 185, 189- 
$90, 35 Sup. Ct. 818, 59 L. ed. 1262. See 
also Op, Atty. Gen. for 1908, 244. In or- 
der that a foreign corporation may be re- 
garded as doing business within a State, 
it is not necessary that it shall have its 
principal office there. 9 Fletcher Cyc. 
Corps. 10,003, 


Merely States Rules 


We can do no more than state the rules 
here. We are not furnished with any 
facts as to what business the N. E. Cor- 

oration is doing or intends to do at its 

ilwaukee office. It may be significant 
to note, however, that the corporation is 
a holding corporation, that it has large 
interests in two Wisconsin corporations 
which appear to be subsidiaries, and that 
all of its directors and officers, 
two, reside in Milwaukee. Considering 
these circumstances, it would seem un- 
likely that the corporation would conduct 
lits Milwaukee office without to some ex- 
‘tent “transacting business,” within the 
rules stated, 
2. If required to obtain a license, what 
the proper license fee? 
Based upon the statement submitted, it 





have | 


24,710.5 | 


ess in a State does not warrant the con-| 


except |* 


Securities 


Illinois Statute Requiring Persons 


_ Selling Securities to Qualify Is Void 





State Sup 


reme Court Holds Provision Is Attempted Dele- 
gation of Legislative Power to Official 





State of Illinois: 
The Supreme Court of Illinois has: 
held that section 23 of the Illinois secun- 
ties law, which requires all persons, own- 
ers, dealers, solicitors or agents who of- 
fer for sale or sell securities to be regis- 
tered with the secretary of State and to 
‘furnish bond with satisfactory surety, 1s| 
unconstitutional and void. 

The statute constitutes a delegation of 
legislative power to the secretary of 
State, the court ruled, because it does not 
provide a fixed or definite amount for 
such bonds, nor any rules to be followed | 
in determining its terms and conditions.’ 
The exercise of such discretion by ad- 
ministrative officers must be limited in} 
the statute, the court declared, by fixed! 
lrules, and the legislature may not leaye| 
it to an administrative officer to deter- 
mine whether the law shall or shall not 
be enforced with reference to individuals 
in the same class. 

Ina suit on a bond provided under the 
void statute againsi the surety, it was 
held that the defendant was not es- 
topped from raising the question of the 
validity of the statute. 

PEOPLE, ETC., FOR USE OF J. G. KLEMMER 
ET AL, 

| V. 

THE FEDERAL SURETY COMPANY. 

Illinois Supreme Court. 


Nos. 19465 and 19466. 


Opinion of the Court 
Oct. 19, 1929 

DUNN, J., delivered the opinion of the! 
court: 

Gettelman & Co,, Inc, an Illinois cor-| 
poration, amd the Federal Surety Com-| 
pany, an Iowa corporation, as surety for 
Gettelman & Co., filed with the secretary | 
‘of state on Aug, 31, 1926, a bond in the 
sum of $15,000 in-conformity with sec- 
tion 28 of the Illinois securities law and 
conditioned as required by that section, 
in order to procure the registration, 
under the securities law, of Gettelman & 
Co, as broker and dealer in securities for | 
the period ending June 30, 1927. Two 
suits were brought on this bond in the 
;municipal court of Chicago, in each of | 
which a judgment was rendered for the 
plaintiff, from which the surety company 
appealed to this court on the ground that 
the question of the constitutionality of 
section 23 of the Illinois securities law 
was involved. The questions in both 
cases are the same and they were argued 
| and submitted together. 


'Judgmerat Against 
Affidavit by Defendane 


| In No. 19465, which was brought in| 
{the name of the people for the use of 
J. G. Klemmer, the defendant moved to 
|strike the plaintiff's statement of claim. 
The court denied the motion, and upon 
the defendant’s electing to stand by the| 
motion a judgment by default was ren-| 
dered in accordance with the affidavit of | 
claim. In IN@. 19466, which was brought 
|in the name ofethe people for the use| 
of George <A. Critchett, the defendant’s 
affidavit of merits was stricken, the de- 
|fendant electing to stand by its affidavit, 
and judgment was entered against it. 
In each case the affidavit of claim stated 
|that Gettelman & Co, was required to 
execute and deliver to the secretary of 
|State, as. a condition precedent to its 
registration, the bond which was set out 
jat length; that the license of Gettelman; 
& Co., as dealer and broker in the sale 
lof securities was revoked by the secre- 
tary of State on Jan. 4, 1927, and that'| 
lafter that date Gettelman & Co. offered 
ito sell, amd did sell to the respective 
plaintiffs om Jan. 29, 1927, amd Mar. 11,- 
1927, certain securities, in the sale of | 
which it was at those dates “illegal for 
jit to act as dealer or broker; that the 
sale of such securities was illegal and 
voidable, and that Gettelman & (Oo. 
though repeatedly requested, had failed 
and refused to return the money | paid 
to it on such sales. 


Rules of Section 
Requirireg Registration 

Section 23 of the Illinois securities 
law, as amended in 1925, declares that 
no person, owner, dealer and broker, or 
solicitor ox agent, shall offer for sale 
or sell securities within this State unless 
registered with the secretary of state| 
as owner, dealer and broker, or as s0- 
licitor or agent, provided that registra- 
tion shall not be required of anyone 
when engaged solely in making sales 
specified as exempt in sectiom 5 of the 
act. Any person, firm or partnership 
or corporation of good repute, upon en- 
tering into bond in the penal sum of 
$2,000, payable to the people of the 
State of Illinois forthe use and benefit 
of all persons interested, with terms, con- 
ditions and in forms to be ‘approved by 
the secretary of state and with a surety 
company satisfactory to the secretary 
of state as surety, and on payment of a 
fee of $25, and on such other reasonable 
conditions as may be imposed by the 
secretary of state, may become a regis- 
tered owner, dealer and broker, and 
when duly registered may offer for sale 
and sell securities in classes A, (, and 
D as prescribed in the act, provided that 
the secretary of state, in his discretion, 
may in any case require a like bond in 
larger amount, but not in excess of the 
sum of $50,000, and that the secretary 
of state, im his discretion, maay permit 
a single bond for $50,000, with suitable 
conditions, to be filed to cower the re- 
quirements of this section 23 and also 
paragraph (b) of section 7 of the act. 


Constitutional Objection 
Made by Appellant 


The constitutional objection which the 
appellant Khas made. in these cases is 
that sectiom 23 of the Illinois securities 
law is an attempted delegation of legis- 
lative power to the secretary of state 
and is, therefore, void. All the legisla- 
tive power of the State is vested in the 
general assembly, and it may not divest 
itself of its proper functions or delegate 
its general legislative authority to the' 
discretion of administrative officers so as, 
to give to them the power to determine 
whether the law shall or shall not be 
enforced with reference to individuals in 
i 








$25, as provided by’ subsee. (4), sec, 
226.02 Stats., is proper. We have before 
us no facts showing the “property of said 
corporation lovated in this State or to 
be acquired therein and the business 
transacted ‘within and without the State 
for one year immediately preceding the 
filing of its charter” upon Which to base 
the computation provided fox by subd. 





our opinion that the minmum fee of! (e), subsec. (3), sec. 226.02, Stats, 


Ill. 634.) 


j acting 


Springfield, Oct. 25. 


the same situation, without fixed rules 
or limitation for the exercise of such 
discretion. The legislature cannot dele- 
gate arbitrary power to any executive 
officer to say that under the same cir- 
cumstances one rule of law shall apply 
to one or some individuals and another 
tule to others. The question of the ex- 
tent to which the legislature may au- 
thorize others to do that which it might 
properly do, yet cannot understandingly 
or advantageously do itself, has been 
considered at the present term in Welton 
v. Hamilton, Ne, 19259, and the rule 
stated in Sutherland on Statutory Con- 
struction, section 68, was there quoted | 
and approved: “The true distinction is 
between a delegation of power to make 
the law, which involves a discretion as to 
what the law shall be, and conferring 
an authority or discretion as to its exe- 
cution, to be exercised under and in pur- 
suance of the iaw. The first cannot be 
done; to the latter no objection can be 
made.”” Many cases were cited illustrat- 
ing the application of the rule, and it is 
unnecessary to repeat the argument here. | 
It is apparent that section 23 was not 
complete when it came from the legis- 
lature. No one could teil the amount 
of the bond required for the license as a 
dealer and broker in securities, or the 
conditions which it should contain, until 
the secretary of state had fixed the 
amount and the terms and conditions in 
each particular case, and the section 
fixed no rules which he should follow in 
determining these questions. The ap- 
pellant’s objection to the constitutional- 
ity of these requirements of the section 
should have been sustained. 


Appellees Contend 
Appellant Is Estopped 


The appellees contend that the appel- 
lant is estopped from setting up the un- 
constitutionality of section 23. A per- 
son May waive his own personal, indi- 
vidual right to question the constitu-| 
tionality of a statute or may be estopped | 
to assert such right. Such an estoppel 
is based upon the prevention of a fraud- 
ulent result if one were permitted to} 
dispute the existence of a state of facts! 
which he has induced another to believe | 
and act upon. Before it can be invoked 
to the aid of the litigant it must ap- 
pear that the person against whom it! 
is invoked has by his words or conduct! 
caused the litigant to believe in the ex- 
istence of a certain state of things and| 
induced him to act upon that belief. 
(Sutter vy. People’s Gas Light Co., 284 
In Holcomb v. Boynton, 151, 
Ill, 294, it was said: “It is a novel idea! 
in the law of estoppel that the doctrine 
should be applied to a person who has 
been guilty of no fraud, simply because 
under @ misapprehension of the law he 
has treated as legal and valid an act 
void amd open to the inspection of all.” 


In Washingtonian Home v. City of Chi-| 


cago, 157 IIl., 414, the court said: “An 
estoppel by matter in pais may be de- 
fined as an indisputable admission, aris- 
ing from the circumstances, that the 
party claiming the benefit of it has, while 
in good faith, been induced by 
the voluntary, intelligent action of the 
party against whom it is_ alleged ,to 
change his position.” 

“It is well settled as a general proposi- 
tion, subject to certain exceptions not 
necessary to be here noted, that where 
a party has availed himself, for his 
benefit, of an unconstitutional law, he 
cannot in a subsequent litigation with 
others not in that position,. aver its un- 
constitutionality as a defense, although 
such unconstitutionality may have been 
pronounced by a competent judicial 
tribunal in4nother suit. In such cases 
the principle of estoppel applies with 
full force and conclusive effect.” 
(Daniels v. Tearney, 102 U. S; 415.) In 
that case, a convention of the State of 
Virginia passed an ordinance in April, 
1861, which declared that thereafter no 
execution (except in favor of the Com- 
monwealth and against nonresidents) 
should be issued, and that where execu- 
tions were in the hands of the officer, 
whethex levied or not, if the debtors 
should offer bond and security for the 
payment of the debt, interest and costs, 
when the operation of the ordinance 
should cease the property should be re- 
stored and the bond should be returned 
as in case of a forthcoming bond and, 
should be a lien on the realty of the 
obligors, If the debtor offered no bond 
his property was to be appraised by 
three freeholders at its value on Noy. 6, 
1860, and unless the property would 
sell fox the amount of the valuation it 
should be restored to the debtor without 
lien, , 


Bond Was Executed 


By the Defendants 

“A bond was executed by the defend- 
ants om June 1, 1861, by which they 
bound themselves to pay the plaintiff 
$1,597.18, subject to the conditions that 
whereas, on Mar. 25, 1861, a writ of 
fieri facias was issued from _ the 
clerk’s_ office in the name of Colin 
C. Porter against Benjamin F. Daniels 
for $747.92; with interest from Jan. 
2, 1860, until paid, and $31.97 cong; 
and if therefore, the said B. F. 
Daniels should pay the debt interest 
and costs, when the operation of the 
ordinance before mentioned should cease 
then the obligation to be void, otherwise 
to be im full force. It was averred that 
the operation of the ordinance had long 
since ceased, and yet the defendant, 
though often requested to dg so, had 
not paid the said sums of money nor any 
part thereof, whereby an action had 
accrued, etc, The defense wag that the 
ordinance was in violation of the Consti- 
tution of the United States, and it was 
held that the ordinance was unconstitu- 
tional, but that the defendants having 
voluntarily entered into the bond and the 
principal having enjoyed the benefit of 
the stay of execution which it was in- 
tended to secure, the obligators in the 
bond could not, when a suit was brought 


jupon the peril of losing his office. 





after the expiration of the stay and a 
breach of the bond, raise the question of 
its validity but were estopped from 
availing themselves of such a defense.” 


Cites Case of Purser 


In United States Navy 

In United States v. Tingey, 5 Pet. 115, 
a suit was brought against the defend- 
ant as surety upon the bond of a purser 
in the United States Navy. One plea of 
the defendant alleged that an act of Con- 
gress of May 18, 1812, required that 
pursers of the Navy should be ap- 
pointed by the President and confirmed 
by the Senate, and after the first of next 


New Hampshire Auditing 
Office Is Reorganized 





State of New Hampshire: 
Concord, Oct. 25. 


Closer check on financial status of the 
State departments is being made possible 
with the reorganization of the State 
auditor’s department, it was announced 
today by Lucien J. Martin, State auditor. 

The department was reorganized with 
the new fiscal year, beginning July 1. 


The auditor reported that financial anal- | 


yses of all State departments covering 
the first three months of the current 
fiscal year have already been filed with 
Governor Charles W. Tobey and his 
council. He said he expected to be able 
to file a monthly ‘appropriation state- 
ment as a result oi the new organization. 
Under act of the last legislature, the 
auditing department was _ strengthened 


|by statutory provisions which provided 


for increase in personnel and. working 


| facilities, 





ter of purser who should not have been 
first nominated and appointed, excepting 
persons on distant service, and every 
person before entering upon the duties 
of hjs office should give bond, with two 


or more sufficient sureties, in the sum | 


of $10,000, conditioned faithfully to per- 
form the duties of purser in the Navy 


of the United States; that after the pass- | 


ing of this act, and before the day of the 
date of the execution of the bond; the 
Navy Department of the United States 
caused the bond to be prepared and 
transmitted to the principal in the bond, 
and required and demanded of him that 
it should be executed by him, with 
two sufficient sureties, before 
should be permitted to remain in the of- 
fice and receive the pay and emoluments 
attached to said office; that it was fur- 
ther alleged that the condition of the 
bond was wholly variant and different 
from the condition which by law ought 
to have been required and varied and 
enlarged the duties and responsibilities 
of the principal and his sureties, and 
was under color and pretense of the act 
of Congress and under color of office 
required and extorted from the principal 
in the bond and from the defendant as 
his surety. The Supreme Court held the 
plea to be good. Its substance was that 
the bond, with the condition variant 
from that prescribed by law, was under 
color of office extorted from the princi- 
pal and his sureties, contrary to the 
statute; by the Secretary of the Navy 


as a condition of the principal remaining | 


in the office of purser and receiving its 
emoluments. It was ‘said there was no 
pretense to say that it was a bond vol- 
untarily given, or that, though different 
from the form prescribed by the statute, 
it was received and executed without ob- 
jection. It was demanded of the party 
; 
was extorted under color of office, 
against the requisitions of the statute. 
It was plainly an illegal bond, for no 


|officer of the Government has a right, 


by color of his office, to require from any 
subordinate officer, as a condition of 
holding office, that he should execute a 
bond with a’tondition different from that 
prescribed by law. That would be not 
to execute but to supersede the requisi- 
tions of law. 


Refers to Law of 
City of Portland 


It is stated as a general rule of law 
in City of Portland v. Portland Bitu- 
minous Paving Co., 33 Oreg. 307, that 
where the obligor has obtained and 
availed himself of the benefits to be de- 
rived from the execution of the bond, 
neither he nor his sureties can defeat 
their liability because of some irreg- 
ularity in the proceeding in which the 
bond originated. 


up the irregularity. The case of Dan- 
iels v. Tearney, supra, is an illustration 
of this rule. In Estate of Ramsay v. 
People, 197 Ill. 572, it is said: “Where 
a public officer gives a bond, under which 
he is allowed to receive moneys and does 
actually receive them by virtue of his 
office, he and his sureties are estopped 
from denying the validity of such bond 
when sued for breach of its condition.” 
The case of Stevenson v. Morgan, 67 
Nebr. 207, is another illustration of the 
rule. The bond in that case was an ap- 
peal bond from a forcible entry and de- 
tainer judgment, by reason of which the 
appellant, the principal in the bond, re- 
tained possession of the property. Suit 
was brought against the surety. The 
statute authorizing appeals and appeal 
bonds in such cases had in the meantime 


|been declared unconstitutional and the 


surety defended on that ground, but the 
judgment was affirmed on the ground 
that the principal had received the bene- 
fit of the statute in the retention of the 
property during the pendency of the ap- 
peal, and that therefore the liability on 
the bond was not affected by the uncon- 
stitutionality of the statute. Estopped 
applies only against a person who has 
by his words or conduct induced a be- 
lief in the existence of a state of facts 
upon which another has been induced 
to act. Gettelman & Co, in the absence 
of the statute had the right to engage 
in the business of dealer and broker in 
securities without giving any bond. The 
State, in the exercise of its police 
power, had authority to regulate that 
business and require such safeguards as 
were appropriate to protect investors 
against the dishonesty of dealers. The 
requirement of a bond from dealers and 
brokers in securities is an appropriate 
means to adept for the protection of 
those dealing with them, but the legisla- 
ture must itself determine what the 
terms and conditions of the bond must 
be and, if classification is intended, must 
fix the reasonable terms of classification 
which govern the amount and conditions 
of the bonds. ; 


Section Does Not Meet 
Constitutional Requirements 


The section is defective in that it does 
not comply with, the constitutional re- 
quirements. Therefore Gettelman & Co. 
was not obliged, as a condition of en- 
gaging in the business of dealer and 
broker in securities, to give a bond. The 
giving of the bond gave it no better 
right to engage in the business than it 
had without the bond. The bond was 
without consideration. The company re- 
ceived no benefits from it. Even if it 
was fraudulently given, the rule which 
has been announced, that where the ob- 
ligor has obtained and availed himself 
of benefits to be’ derived from the execu- 
tion of the bond he cannot defeat lia- 
bility because of the unconstitutionality 
of the statute, does not apply. That rule 
requires that a party shall have availed 
himself, for his own benefit, of an un- 


he | 


Having obtained the| 
benefit, they are estopped from setting | P 
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Holding Companies Permitted to Buy Auditing Board 
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Purchase of Shares and Operation of Individual Units 
Governed by Scope of Charter, Says Attorney General 





State of Michigan: 

State Commissioner of Banking Ru- 
dolph E. Reichert has made public the 
opinion of Attorney General Wilber M. 
Brucker on the ownership of the shares 
of Michigan banks and trust companies 
by holding companies, and whether such 
ownership constitutes operation of the 
banks by the holding companies. 

This opinion is seen by banking au- 
thorities in Michigan and elsewhere as 


|of special importance, because it is one 
of the first official rulings in any State 
jon thé points involved, and may have 
considerable influence on the future de- 
velopment of group banking in the form 
which has been so.popular in recent 
| months. So-called group banking, brought 
|about through the organization of hold- 
ing companies which buy all of the stock 
;or a controlling share in banks in a 
{number of cities throughout a given sec- 
tion, has resulted from the inability of 
jbanks to set up extensive branch sys- 
| tems. 

In many States branches are not per- 
| mitted at all. In others, city-wide branch 
| banking is the limit imposed. National 
banks. are permitted to have city-wide 
| branches in those States which permit 
| branches for State banks. 

The development of this type of bank- 
ing organization has been especially 
marked in the northwest section around 
Minneapolis, where two extensive group 
banking systems have been organized. 
|Other centers for bank holding com- 
panies are Seattle, Milwaukee, Buffalo 
| and Detroit, with other such corporations 
|being organized in many other States. 
Recent consolidations in Michigan out of 
which grew the First National group 
and the Guardian Union Commercial 
group, resulted in a request from Bank- 
| ing Commisisoner Reichert for this opin- 
ion from the attorney general. 


| 


Charter Determines 
| Extent of Operations 


The opinion of Attorney General 
Brucker holds (1) a holding company 
may organize under the general corpora- 
tion laws of Michigan and may, if its 
charter is broad enough, purchase, own 
and hold shares of stock in State banks; 
(2) the ownership and exercise of inci- 
dents of ownership of stock in a holding 
company owning all but qualifying 
shares in several banks is not legally do- 
ing a banking business in the State, in 
violation of law; (3) it is only when the 
practice of a holding company becomes 
such as to usurp the function of the bank 
in fact and in reality, so that a banking 
business is being done by the holding 
company, that intervention can be sus- 
tained; (4) a holding company can, by 
expression of its charter, meet the dou- 
ble indemnity of statutory liability under 
the banking act; (5) it is the banking de- 
partment’s duty to continue to treat in- 
dividual banks concerned in stock pur- 
chased by a holding company, in all re- 
spects as individual units for examina- 
tion and all other purposes; and also to 
scrutinize the operation of such banks in 
their actual relationship with the holding 
company. 

The full text of the opinion follows: 

Dear sir: You have asked the follow- 
ing questicns with reference to the pur- 
chase of stock in State banks— 

“(1) Is there any difference between 

the purchase or ownership of one share 
of stock and the purchase or ownership 
of two-thirds or all of the stock of a 
bank or trust company by holding com- 
any? 
“(2) Do these holding companies, by 
the ownership of two-thirds or all of the 
stock, by the absolute power vested un- 
der our statute to such owner, consti- 
tute operation of such institution? 





Questions Involve 
Statutory Provisions 


“(3) Banks and trust companies re- 
ceive their charters from the State to 
have offices in a city or village for the 
purpose of doing a banking or trust bus- 
iness. Such corporations cannot be or- 
ganized under the general corporation 
statute. Does the organization of a hold- 
ing company, organized under the gen- 
eral corporation statute, owning two- 
thirds or all of the stock of such cor- 
poration, do by indirection that which 
cannot be done under either statute? 

“There are other points at issue such 
as the voting of stock, the stockholders’ 
liability in each of the institutions so 
owned by the holding company, direc- 
tors’ qualifying shares, machinery to be 
| set up to collect assessments should one 
be necessary. 

“In fact, the whole question involved 
seems to be can all the statutory pro- 
Zeon pertaining to the organization 





LSS 


the defendant did not and could not avail 
himself of the statute for its benefit. 

Without the law Gettelman & Co. had 
the right to engage in the business of 
dealer and broker in_ securities. It 
needed no license or permission to do so. 
The legislature in the passage of the 
Illinois securities law required that such 
dealers and brokers should procure a 
|power In the exercise of the police 





power it had authority to impose such 
a requirement, but in attempting to re- 
;quire a bond as a: condition precedent 
to the license the legislature failed to 
|}do so because of its attempted uncon- 
stitutional delegation of legislative 
power in regard to the bond of the 
secretary of state. This attempted dele- 
gation of power being in violation of the 
constitution, section 23 is void and must 
be eliminated from consideration in the 
enforcement of the act. The appellant 
has not induced the appellees, by any ac- 
tion which it has io or statement 
which it has made, to believe in the ex- 
istence of any state of facts and to act 
upon that belief. As said in Holcomb v. 
Boynton, supra, quoted in Sutter v. 
People’s Gas Light Co., supra, it would 
be a novel idea in the law of estoppel 
to apply the doctrine to a person who 
has been guilty of no fraud, simply be- 
cause under:a misapprehension of the 
law he treated as legal and valid an act 
void and open to the inspection of all. 

The causes of action on the bond are 
based entirely on section 23 of the law. 
That section being void and the defend- 
ant being bound by no estoppel or 
waiver, the appellees have shown no lia- 
bility ef the defendant to them in these 
actions. 

The judgments of the municipal .court 


May no person should act in the chatac- constitutional law, but the facts are that | of Chicago are reversed, 
™ 


y 











Lansing, Oct. 25. 


and operation of banks and trust com- 
panies, as set forth by the legislature in 
these two statutes, be complied with by 
this method of organizing holding com- 
panies to own and control banks and 
trust companies?” 

A discussion of the issues involved de- 
pends upon the structure as well as the 


relation of the holding company and the | 


individual banks. It must be remembered 
at the outset that State banks can be 
organized and chartered only under the 


'banking act of Michigan. 


The holding company has been organ- 
ized under the general corporation law 
of the State and is, of course, not char- 
tered for banking purposes. The plan 
is, however, to exchange shares of bank 
stock for shares of stock in the hold- 
ing company so that the shareholders 
of holding company stock may indulge 
in what is termed “group banking.” 

The holding company’s chartered pur- 
pose is stated to be as follows: 

“To acquire, own, hold, dispose of and 
deal in stocks, bonds and other evidences 
of indebtedness and securities including 
those issued by any corporation, domes- 
tic or foreign, and to possess and ex- 
ercise in respect thereto all the rights, 
powers and privileges of individual own- 
ers thereof including the right to vote 
ee and to execute proxies there- 
or. 


Rules Governing 
Procedure Considered 


The first consideration, therefore, is 
whether. the holding company may 
legally carry out these purposes with 
reference particularly to the ownership 
of bank stock in banks located in the 
several cities of the State. 

Section 1, part 1, chapter 1, of act 
84, Public Acts of 1921, provides: “any 
number of persons * * * may incorporate 
for the purpose of carrying on any law- 
ful business for pecuniary gain.” 

The general corporation law of Mich- 
igan previous tu the amendment of 1929 
was in part as follows (section 6, part 
1, chapter 3): 

“Subject to the limitations of the laws 
of this state and of the United States 
with respect to monopolies and illegal 
restraints of trade, any corporation or- 
ganized for pecuniary profit shall have 
power, in furtherance of the objects of 
its existence, to purchase and hold shares 
of stock of other corporations organized 
under the laws of this or any other 
State for purposes similar to those of 
such corporation.” 

Under this previous act the purchase 
and holding of corporate shares by a 
corporation was strictly limited to the 
purchase etc. of those shares of another 
corporation organized for similar pur- 
poses. 


Corporation Act 
Changed by Legislature 


See Op. Attorney General Kuhn, 1911, 
p. 332; Attorney General Fellows, 1916, 
p. oe ; Attorney General Wiley, 1921-22, 
p. 4 

However, the 1929 legislature, recog- 
nizing the trend of modern economic 
change has seen fit to change the cor- 

ortation act in this respect (act 367, 
ublic Acts 1929), by eliminating the 
limitation upon the right of a corpora- 
tion to purchase the shares of other cor- 
porations, and to give unlimited/author- 
ity to incorporate for the purpose of 
purchasing and owning stock in other 
corporations. Section 3, part 1, chap- 
ter 3, act 84, Public Acts 1921, as 
amended by act 867, Public Acts 1929, 
reads as follows: 

“Subject to the limitations of the laws 
of this State and of the United States 
with respect to monopolies and illegal 
restraints of trade, any corporation or- 
ganized for pecuniary profit, or organ- 
ized on a stock share or nonstock basis 
not for pecuniary profit, shall have 
power in furtherance of the objects of 
its existence, to purchase and hold 
shares of stock or memberships of its 
own or other corporations organized un- 
der the laws of this or any other State 
(jurisdiction or sovereignty).” 


Stock May Be Owned 
By Proper Authorization 


Since the legislature has seen fit to 
give this broad power, the following lan- 
guage is significant: \ 

“A corporation, therefore, may take 
and own stock in another corporation 
whenever it is expressly authorized to do 
so.” (2 Fletcher on Corporations, 2075.) 

I am, therefore, of the opinion that a 
corporation, organized under the gen- 
eral corporation laws of the State, may 
legally buy and own shares of stock in 
State banks if the scope of its charter is 
broad enough to include these purposes. 

Granting then the right to purchase 
and own stock in banks by a holding 
company, the second consideration is 
whether this power conflicts with the 
banking law by permitting a corporation 
organized under the general corporation 
laws of the State, and not under the 
banking laws, to do a banking business. 

The banking laws (act 65, Public Acts 
of 1929) clearly contemplate the local- 
izing of the business of banking in Mich- 
igan by the conducting of such business 
within the city or village where such 
bank is locatec, thus negativing branch 
banking outside the municipality of a 
chartered situs. . 

See sections 1 and 70, act 65, Public 
Acts 1929. Opinion Attorney General 
Dougherty, 1925-26, page 90, 


Legal Difference 
Said to Be Distinct 


But, is the owning, holding and voting 
of stock by a holding company the con- 
ducting of a banking business in law? 
I think not. There is a distinct legal 
difference in the -corporate entities of 
the bank and the holding company. 
There is also a legal difference between 
the ownership of the shares of a bank 
and the management of the bank itself. 
The shares of stock do not legally consti- 
tute the bank itself, nor the conducting 
of the business of the bank while the cor- 
porate entity is maintained. 

The chartered powers of the holding 
company are limited solely to the owner- 


ship of shares and the privileges incident 


thereto. This is the entire scope of the 
holding company’s business under its 
charter. If it transends this power, it 
acts ultra vires, and if it remains within 
this power and the bank’s corporate 
entity is maintained, there can be no le- 
gal objection. 

This question has been foreclosed it 
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Denied Power to 
Alter Valuations 


Attorney General of Colo- 
rado Gives Opinion as Re- 
sult of Decision Handed 
Down by Circuit Court 


, 








State of Colorado: 
Denver, Oct, 25. 

Attorney General Robert E. Winbourn, 
in an analysis of a decision handed down 
last week by the United States Circuit 
|Court of Appeals at Wichita, Kansas, 
bas given as. his opinion that the State 
auditing board has no authority to raise 
or lower the valuations of property made 
by county tax assessors or valuations of 
public utilities as fixed directly by the 
State tax commission. As a result the 
State auditing board on Oct. 22 approved 
without change the report of the tax 
commission on the total assessed valua- 
tion of the State for 1929. 

In the past it has been the custom for 
the tax commission to submit to the 
board for final approval, the total valua- 
tion of property assessed directly by the 
63 county tax assessors, together with 
the total valuations on public utilities as 
fixed directly by the commission, The 
board then held hearings on any protests 
against these valuations that might be 
filed with it by corporations or indivi- 
duals. 





Protests Are Heard 


A score of such protests were heard 
this year, during the past two weeks, but 
the decision of the circuit court, as ana- 

‘lyzed by Attorney’ General Robert E, 
| Winbourn, prevents the board from either 
'raising or lowering the valuations as 
, submitted to it by the commission. The 
board had before it for consideration the 
requests of a number of public utilities 
and other corporations demanding lower 
valuations, the demand of seven coun- 
ties that the valuation of certain rail- 
roads be raised from the commission fig- 
ures, and the minority repert of Tax 
Commissioner C. P. Link recommending 
a net increase in a score of utility valu- 
ations totaling $22,000,000. No action 
was taken on any of these. 


Total Valuation Fixed 


This action by the auditing board 
leaves the total assessed valuation of 
the State for 1929 at $1,586,839,013, of 
which $1,345,987,4138 was fixed by the 
county tax assessors and the remaining 
$240,851,600 representi the assessed 
valuations of the publi¢ utilities fixed 
directly by the tax commission. These 
were the figures submitted to the board 
by the tax commission and under the 
circuit. court decision approved by the 
board. In 1928 the total assessed valu- 
ation finally set was $1,577,560,380. 
The 1929 State mill levy of 3.66. 
mills, as fixed by the board, will bring 
in a total revenue on the valuation given 
above of $5,807,830.77. This, of course, 
is divided between the various State ac- 
tivities whose individual levies go to 
make up the total State levy. On the 
1928 valuation given above the State 
mill levy of 3.56 mills for that year 
brought in a total of $5,616,114.95. 
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seems to me, by decisions of our courts 
that the ownership of stock in a holding 
company with its attendant incidents, 
does not in and of itself imply that 
the holding company is carrying on the 
business of the. company whose stock it 
may own. 

In the case of Peterson v, Chicago, 
‘Rock Island and Pae. Ry., 205 U.S. 364, 
at page 391, Mr. Justice Nay said— 

“It is true that the Pacific Company 
practically owns the controlling stock in 
the Gulf Company. and that both com- 
panies constitute elements of the Rock 
Island system. But the holding of the 
majority interest in the stock does not 
mean the control of .the active officers 
and agents of the local company doing 
business in Texas. That fact gave the 
Pacific Company the power to control the 
road by the election of the directors of 
the Gulf Company, who could in turn 
elect officers or remove them from the 
places already held; but this power does 
not make it the company transacting the 
local business, 

“This record discloses that the officers 
land agents of the Gulf Company control 
its management. The fact that the 
Pacific Company owns the controlling 
amounts of the stock of the Gulf Com- 
pany and has thus the power to change 
the management does not give it present 
| control of the corporate property and 
| business. Pullman Palace Car Co. yv. 
Missouri Pacific Co., 115 U. S. 587, 597,” 

To be continued in the issue of 

Oct. 28. 
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Compulsory Insurance Urged 
As Curb on Traffic Accidents . 


Financial Responsibility Law Explained as Pro- 
vision for Indemnity Where Liability of Owner 


Of Automobile Is Established . 
By JOHN E. SULLIVAN 


Insurance Commissioner, State of New Hampshire 


\ K ye should be mindful of a prob- 
lem which confronts the Amer- 
ican people, namely, to devise 

some measure which will reduce the 

traffic accidents. Approximately 24,- 

000 persons were killed and 600,000 in- 

jured last year. The real importance 

of the subject is so serious that it needs 
no emphasis. It is entitled to our vol- 
untary efforts and cooperation. 

The commendable feature of auto- 
mobile insurance is that it has 
prompted the entire Nation to become 
interested in working out some solu- 
tion to this nation-wide vexing prob- 
lem. Every State has its quota of leg- 
islators, lawyers and insurance rep- 
resentatives who are assiduous in their 
efforts to solve the enigma. If all the 
various interests would congregate to 
consider the matter of automobile in- 
surance, it seems reasonable to con- 
tend that they would, in no uncertain 
language, signify their confidence in 
what is generally known as a financial 
responsibility law. 

Many States have enacted such a 
law. Its designed intent was to have 
a twofold effect; first to reduce auto- 
mobile accidents and secondly to in- 
demnify for injuries or death or prop- 
erty damage arising from the negli- 
gence of the motorist. The prime in- 
tent of financial liability law is to en- 
courage owners and operators to be- 
come insured. In this connection it 
should be realized that insurance will 
afford a sound protection and when 
the owner of an automobile voluntarily 
buys insurance he does so to protect 
himself and the policy contract is 
framed to suit his interest. * * * 
The vexing problem of preventing or 
reducing automobile accidents is a 
matter for our Government to solve 
and we should be eager under all con- 
ditions to assume our part of responsi- 
bility of government. However, its 
administration should be delegated to 
its agents. * * * 

The National Bureau of Casualty 
and Surety Underwriters adopted a 
merit rating plan for pleasure passen- 
ger automobiles April last. 

The principle of the plan is this, that 
if the named assured has owned, main- 
tained and used a private passenger 
automobile for a period of not less than 
24 months and no private passenger 
automobile owned by the named as- 
sured has been involved in an accident 
resulting in bodily injury or damage 
to the property of others in conse- 
quence of which loss for either per- 
sonal injury or property damage has 
not been paid by the assured or by an 
insurance company in his behalf, 10 
per cent reduction in manual rate will 


be granted on the subsequent policy 
issues 7253 - =): * 

The sponsors of the plain evidently 
have explicit faith in its elements of 
value as an instrument which can be 
relied upon to reduce automobile ac- 
cidents. 

I do not come before you to combat 
the plea for preventive measures, if 
such a plea has any material basis on 
which we could anticipate favorable 
results. Preventive measures are com- 
mendable to any form of insurance. 
However, when such measures afford 
a reduction in what is presumed are 
fair, reasonable and equitable premium 
rates, there should be some material 
factors to indicate that the ordinary 
hazard will possess modifications com- 
mensurate with the credit granted. 

The illustrated objections to the plan 
are these: It is in conflict with the 
fundamental principles of insurance, 
mainly that the loss of the unfortunate 
shall be contributed evenly by all mem- 
bers of a community. The owner of 
a motor vehicle buys insurance for the 
protection it affords him in the event 
of an accident and he is satisfied to 
pay a premium rate if it is fair and 
equitable with the anticipated hazard. 
He will not regard with favor any in- 
crease in rate because of the occur- 
rence of the casualty against which he 
has insurance. Is it not inconsistent 
to contend that the payment of a just 
claim by the company shall entitle it 
to label the assured as one who is de- 
serving of censure? It is very doubtful 
whether the plan will produce the re- 
sults claimed, namely, the reduction of 
accidents. 


Does it seem reasonable to contend 
that the average operator of a motor 
vehicle will drive more carefully and 
strive to avoid accidents merely for 
the sake of a small difference in his 
annual insurance premium? * * * 

A real majority of operators and 
owners of automobiles are careful op- 
erators of their automobiles. It is 
largely through chance that a small 
number of assureds have accidents. 
They can hardly be considered inher- 
ently bad and therefore deserving of 
a penalty rate. If the companies are 
convinced that they should undertake 
the direct responsibility of reducing 
automobile accidents then it would 
seem more consistent that they retain 
the 10 per cent credit and expend it in 
developing a _ systematic inspection 
service and work in cooperation with 
governmental authorities in regulating 
the operation of motor vehicles from 
the source of its origin, that being 
when operator’s license is issued and 
car is registered. 





M eat Fit for Food Certified 


Tag Is Evidence of Federal Inspection 
By DR. JOHN R. MOHLER 


Chief, Bureau of Animal Industry, Department of Agriculture 


HE Federal 
one of the well-established func- 


meat inspection is 


tions of the Government de- 
signed primarily to insure the health- 
fulness of meats and meat-food prod- 
ucts that enter into interstate and for- 
eign trade. The service is administered 
through the Bureau of Animal Indus- 
try of the United States Department of 
Agriculture, and in its modern form 
dates back to the well-known meat-in- 
spection law of 1906 and subsequent 
amendments. Briefly, all animals of- 
fered for slaughter at inspected estab- 
lishments are examined both before 
and after slaughter, and all products 
later resulting from the slaughter, such 
as canned and cured meats, sausage, 
etc., are subject to the same rigid in- 
spection as the live animals and car- 
casses on the killing floors. This rein- 
spection work guards against the use 
of harmful dyes and preservatives, and 
prevents the use of false or misleading 
statements on labels. 

Inspected establishments are those 
that have been authorized to operate 
under the law and are subject to the 
regulations of the department. Before 
they are allowed to operate, such estab- 
lishments must submit plans and speci- 
fications required by the regulations. 
All meat and products emanating from 
an inspected establishment are _in- 
spected regardless of the portion that 
enters interstate trade. 

Meat inspection is also a factor of 
importance in the detection of animal 
diseases in various parts of the coun- 
- try. When contagious disease is dis- 
covered at the inspection of the live 
animals, its origin can often be traced 


back to the farm whence the animals 
came and thus steps can at once be 
taken to prevent its spread. 


In recent years the Federal inspec- 
tion of meat has been conducted at be- 
tween 800 and 900 establishments, lo- 
cated in more than 250 cities and towns 
throughout the country. During the 
last 10 years the number of animals 
inspected has averaged in excess of 
70,000,000 each year. These animals 
furnished approximately 12,000,000,- 
000 pounds of dressed meat and lard 
annually. 

Large as the above figures are, they 
do not represent the entire meat pro- 
duction of the United States. About 
one-third of the total production is not 
federally inspected. This portion orig- 
inates on farms and in the smaller 
wholesale and retail establishments 
that trade within their own State boun- 
daries. Some of this meat, however, is 
inspected by State and local authori- 
ties, 

The Federal meat inspection is eco- 
nomically administered. The annual 
cost, including all expenditures of the 
service, is close to 6 cents per animal. 
Considered from the standpoint of the 
meat output, the cost is about 3 cents 
per 100 pounds. 

The official mark of inspection, com- 
monly known as the little purple stamp, 
is placed on the various:cuts of fresh 
meat. The legend, “U.S. Inspected and 
Passed,” or an abbreviation thereof, 
is also found on other meat products, 
such as canned and packaged goods, 
that pass Federal inspection. Any 
meat or product which is not whole- 
some at the time of inspection is con- 
demned, of course, and suitably dis- 
posed of under supervision of the 
inspectors. 
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By F. A. TILTON 


Third Assistant 
Postmaster General 


Expended by Post Office Department 


> > 


HE recent publicity given to the 
financial results of the post-of- 
fice service for last year has 

attracted Nation-wide notice. The ap- 
parent deficit of $95,000,000, not includ- 
ing some $42,000,000 of retroactive 
railway settlements, have placed upon 
the Department the problem of answer- 
ing in its own defense. 

It has been a theory from time im- 
memorial that the Postal Department 
should be self-sustaining. It is also 
well known that the fixing of rates is 
controlled by Congress. In a large 
measure the expenses also are con- 
trolled by Congress. The largest item 
of expense is that of salaries and 
wages. These are fixed from time to 
time by Congress, the last revision up- 
ward having been made in the face of 
an existing deficit. The responsibility, 





Road to eaaininns 
Open to Retail 


By M. G. Thornburg 


Grocer Secretary of Agriculture, 


State of Iowa 


"T His is a day of mergers, consoli- 
dations and chains. We are con- 
stantly meeting new angles of com- 
petition. A friend of mine recently 
stated that we are living in a chain 
age. When we go to a town we stay at 
a chain hotel. When we want a suit 
of clothes we buy them at a chain cloth- 
ing store. When we need some tooth 
paste we go into a chain drug store 
that is located on a corner of our prom- 
inent street. When we want a cigar 
or-some smoking tobacco we go into a 
chain cigar store, which, like the drug 
store, is located in a prominent place. 
If we are fortunate enough to have 
some money to put in a bank, there is 
a chain bank which is asking for our 
deposits. Some of us even buy our 
groceries at a chain grocery store. 

We must recognize that the chain 
grocery store is a problem that must 
be faced by grocerymen who have de- 
veloped their own private business. It 
seems to me that chain stores reflect a 
demand on the part of the buying pub- 
lic for a more economical method of 
doing business. In other words, their 
apparent success is not due to any 
magic, but is due to cutting off some 
of the economic losses which we have 
allowed to creep into our systems of 
merchandising. 

This demand from the public toward 
greater economy in buying does not 
mean that the modern up-to-date grocer 
should give up the business which he 
has established, or which was estab- 
lished by his father before him, in or- 
der that a chain store may be operated 
where his place of busines has always 
stood. 

Other industries have faced changes 
in their method. You recall that the 
radio was supposed to exterminate any 
demand for phonographs. However, the 
phonograph people followed the change 
in the times and instead of giving away 
to the radio, they put out a dual-type 
machine. Today this phonograph stock 
is higher priced than ever before, 

Railroads felt the competition of 
trucks and bus lines. They did not sit 
down and let their business slip away 
from them, for they are now installing 
freight and bus lines and in some cases 
they are even using the airplane to 
modernize their systems of transpor- 
tation. 

I can see no reason why any modern 
up-to-date grocer should: give up the 


> Costs Contribute Largely to 
‘ Postal Deficit, Declares Third Assistant Postmaster General 


therefore, does not lie altogether upon 
the Administration, but the responsi- 
bility does lie with it to explain where- 
in the service is not self-sustaining. 

It is a well-known fact that certain 
free services exist and as a matter of 
business these should be set out sepa- 
rately as welfare and policy matters 
and not charged as an expense. There 
are certain so-called subsidies which 
have been voted by Congress, which in- 
crease the expenses beyond what they 
would be as strictly commercial opera- 
tion. The cost of the distribution of 
free-in-county newspapers, which prac- 
tice has existed since the year 1852, 
amounts as nearly as we can estimate 
to $10,000,000 a year. The cost of han- 
dling penalty mail for Departments 
other than the Postal Department costs 
the Department as nearly as we can 
estimate $3,500,000 per year. The cost 
of handling franked matter costs us 
$500,000 per year. There is an ap- 
parent loss on air mail, as nearly as we 
can estimate, of $10,000,000 per year. 
The loss on foreign maiis, including 
the differential in the amount paid to 
American ships under the act of June 5, 
1929, is $4,500,000. Additional pay- 
ments under the Jones-White Act for 
excess cost under contracts for mail 
carried in American ships were $7,500,- 
000. Total ship subsidies $12,000,000. 

Notwithstanding the criticism which 
has been directed at the department 
because of inefficiency, which is ap- 
parent to some, the postal dollar pur- 
chases more service today than ever in 
the past. The first 2-cent postage rate 
went into effect in 1885. This-rate has 
been in effect, except for the war period 
when the rate was increased as a war 
measure to 3 cents, to this day. A 
comparison of the purchasing value of 
the dollar in 1885, based upon the sta- 
tistics of the Department of Labor, in 
relation to commodities, indicates that 
the rate in 1885 was 3.45 cents per 
ounce. 

Based upon the relative value of la- 
bor in 1885, it was 7.16 cents 
ounce, which is to say that had the 
postage rates on letters increased since 
1885 in proportion to the average level 
of commodities, the rate for a letter in 
1929 would be 3.46 cents per ounce, 
and if it had increased in the same 
proportion as labor it would have been 
7.16 cents per ounce. 

It is true that volume has contributed 
largely to the economy of operation 
and that through volume alone the de- 
partment has been able to overcome the 
rising costs, including salaries and ma- 
terial, but critics ef the department 
should give some credit to the earnest 
effort that has been made regardless 
of political considerations by succes- 
sive administrations to carry on the 
best tradition supported by as fine an 
organization of loyal public servants 
as can be found in this Republic or 
any other land. 


business which he has established. 
Some grocers, like men in many other 
channels of t-*7*, ~--- need to make 
some changes in their methods of doing 
busines in order to meet present-day 
demands. But I fail to see why a gro- 
cer cannot succeed who modernizes his 
store, is careful about sanitation, gives 
his customers good quality merchandise 
at reasonable prices and perhaps uses 
some of the chain-store metheds of 
cash gales, no deliveries and joint buy- 
ing and advertising as a means of fur- 
thering his trade. The independent 
grocer always has one factor in his fa- 
vor that should not be overlooked, and 
that is that customers like to purchase 
goods of a grocer whom they know and 
who has an interest in the local com- 
munity. 
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All Modern City Conveniences 
Found on Wisconsin Farms . 


Electrified Homes Are Provided With Heating : 
And Plumbing, and Have Telephones and 
Radio, and Farmer Owns Automobile 


By H. M. KNIPFEL 


Commissioner of Agriculture, State of Wisconsin 


HERE are many people who 

would have us believe that Wis- 

consin, agriculture is in dire 
straits and is soon to fade out of the 
picture. Contrary to that, in my judg- 
ment, Wisconsin Agricultural Indus- 
try is recovering and is in as good or 
better position now than it has been 
any time since the post-war period. 

The standard of farm life in Wiscon- 
sin today is closer to that of the urban 
population than it has been at any pre- 
vious time. This certainly is some in- 
dication that Agriculture is still worth 
while. Thousands of farms and farm 
homes are being electrified every year. 
A large percentage of them are 
equipped with modern plumbing. The 
modern radio, telephone, and cheap au- 
tomobile transportation because of 
good roads with winter snow removal, 
is going to make it possible for the 
farm family to have every convenience 
of the city family and go anywhere at 
any time. This together with a cer- 
tain amount of independence enjoyed 
by people living outside of crowded 
districts, will make agricultural land 
popular in the future. 

Wisconsin is a unique state from the 
agricultural point of view. In the first 
place its natural environment makes it 
ideally adapted to the highest form of 
farming—that of dairying. Wisconsin, 
with about 3,000,000 dairy cattle, has 
more cattle than people, despite the 
fact that 60 percent of its people live 
in cities and villages. ‘ 

The total value of Wisconsin’s dairy 
products of above $270,000,000 per year 
is nearly three times as great as the 
annual production of gold and silver 
combined in the entire United States. 
It also exceeds the annual total pro- 
duction of copper and is 50 percent 
greater than the value of the entire 
American output of lead and zine. It 
exceeds the value of the entire tobacco 
crop of the United States, and fs 50 
percent more than the value of the 


wheat crop of Kansas, which is the 
greatest of wheat States. 

Wisconsin has 2,406 cheese factories, 
which produce above 323,000,000 
pounds of cheése per year, worth $75,- 
000,000. This is almost twice as much 
cheese as is produced in Switzerland, 
the most famous of cheese producing 
countries. As recently as 1900 New 
York produced more cheese than Wis- 
consin. Now Wisconsin produces four 
times as much and nearly 70 pereent 
of all cheese made in the United States. 
The value of Wisconsin’s cheese ex- 
ceeds by nearly $15,000,000 the value 
of all iron ore mined in the United 
States and is 50 percent greater than 
the total annual production of gold. It 
is more than twice as great as the 
total value of the rice crop of the 
United States and three times as great 
as the value of all the sugar cane. 

Wisconsin has 571 creameries, which 
produce 158,000,000 pounds of butter. 
Only Minnesota and Iowa produce more 
butter than Wisconsin. In addition to 
all this cheese and butter, we produce 
thousands of carloads of condensed 
milk and sweet cream and supply most 
of the liquid milk for Chicago and all 
our own cities. The dairymen, through 
scientific methods of feeding, testing 
and culling their herds, have gone a 
long way in economical production of 
milk. They could at this time produce 
25 percent more milk from the same 
number of cows if the margin between 
feed cost and selling price of milk was 
great enough. 

In addition to this major agricul- 
tural industry, we have a large produc- 
tion of poultry and eggs, hogs and 
sheep, and cash crops such as potatoes, 
canning peas, tobacco, hay, cabbage 
and fruits. Taking it altogether, Wis- 
consin, although only the 25th State 
in area, and the 13th in population, 
with more than one-third of its total 
area undeveloped in farms, is the 5th 
State in the gross value of farm and 
livestock products. 





British Traffic Regulates Itself 


Plan Suggested for American Experiment 
By ROBBINS B. STOECKEL - 


Commissioner, Department of Motor Vehicles, State of Connecticut 


BSERVATIONS based upon) the 

experiences of a brief visit to 

another country should not have 
weight as criticism. To criticise or 
make suggestions about English traffic 
is not the purpose of this article. When 
one, who has a responsibility connected 
with such a broad human activity as 
participation in motor vehicle traffic, is 
brought into contact with the means 
and methods used by another people 
in direction and management, it is in- 
evitable that impressions be formed 
and conclusions arrived at. Such, if 
tempered by a proper sense of humility 
in the observer, may be of ‘interest to 
others. 


It is purposed to set down those char- 
acteristics of English traffic from 
which Americans may learn rather than 
to reach a determination of how, if at 
all, English traffic can be improved. 
Let it stand that England has much to 
teach America along this line, even as 
America has much which, if adopted, 
would be of great use to England. 

English traffic is apparently governed 
by endless driver-made rules. Where 
points of actual law are involved the 
English are thorough, as might be ex- 
pected. A hen has no rights in the 
roadway, on information provided, and 
there is a solemn legal decision of a 
high court to that effect. The reason 
for its necessity was stated to be that a 
farmer in some sections could sell a 
hen to a motorist who had inadvert- 
ently killed it for more money than in 
a market and have a chance to.receive 
what was left of the hen as well. Farm- 
ers were driving their poultry into the 
highway and waiting with high hopes 
for expected results. This is probably 
nonsense, but the informants, all high- 
grade professional drivers, believed it 
thoroughly. 

While the surface of the roadways 
is invariably good, other hazards are 
extreme, so much so in fact as to neces- 
sitate constant care of a high degree. 
Where we in America find one place 
which is dangerous because of road 
environment there are thousands in 
England. In short it is all dangerous. 
These hazards are caused by the nar- 
row and extremely tortuous roads. This 
narrowness, on account of the hedges 
and fences, is incorrectible. 

England has a much different distri- 
bution of vehicles than America. 
Where in America we have almost what 
might be called a “near equality” in 
size of vehicles, there has been devel- 
oped for England a type or style of 


small car which shares the road with 
the larger ones, and approximates them 
in speed, or at least will go as fast as 
it ought to. Besides this little car mo- 
torcycles, either solo or with a box or 
chair are found in quantity. Also there 
are thousands and thousands of bi- 
cycles, with a few “bicycles built for 
two.” There are to be found a major- 
ity of very small cars with extremely 
short wheelbases. It has been said of 
the Ford that it can be turned around 
on a 10-cent piece. The English small 
car in comparison would need only a 
pinhead. 

One of the obvious comments an ob- 
Servant person would make respecting 
English traffic is that it is far advanced 
in cooperation. Everybody is a traffic 
man. It is everybody’s business that a 
car be properly directed and all drivers, 
pedestrians and even the man seated on 
his porch, help by suggestion and direc- 
tion. Always, too, in a kind and mat- 
ter-of-fact way. A great many times 
during the tour it happened that the 
driver ahead would indicate that a 
vehicle was approaching in the oppo- 
site direction. Our own driver, than’ 
whom there could be none better for 
such conditions, invariably did the 
same for the following cars. 

There is another characteristic of 
English traffic which might be bene- 
ficially copied here. It is that more re- 
sponsibility is placed with each driver 
and there is a consequent development 
of self-reliance. Nowhere in England 
was guidance or help provided as in 
America, except for, persons obviously 
unfit by fear or actually disabled. The 
police helped by accompanying a num- 
ber of such individuals, but the rank 
and file looked out for itself. This must 
be reflected in statistics concerned with 
pedestrian accidents, but the fact that a 
pedestrian knows he has only himself 
to rely upon must be some compensa- 
tion in helping him to do his part. Cer- 
tainly it was not as noticeable that 
people walked deliberately in front of 
cars as is often the case here. 

There are, with the exception of 
few Bobbies on bi¢ycles and on foot, 
no police at all on rural roads. The 
abhorrence with which a reckless driv- 
ing case is. generally viewed scoms 
extraordinary to an American, but is 
very effective. The thought is left, 
after viewing the absence of official 
supervision in England, that we in 
America may be in danger of overdoing 
it. After all the man is the key to per- 
formance; his education is the all-im- 
portant factor for safety. 
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